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STANDARD CONTRACT INFORMATION
Contract Approval
The RFP and the contractor selection processes do not obligate the District and do not create rights, interests, or claims of entitlement in the apparent best evaluated Proposer or any vendor. Contract award and District obligations pursuant thereto shall commence only after the contract is signed by the Contractor and the head of the procuring District agency and after the contract is signed by all other District officials as required by laws and regulations to establish a legally binding contract.
Contract Payments
Contract payments shall be made in accordance with the Payment Terms and Conditions Section of the final contract.
No payment shall be made until the contract is approved as required by District laws and regulations. Under no conditions shall the District be liable for payment of any type associated with the contract or responsible for any work done by the Contractor, even work done in good faith and even if the Contractor is orally directed to proceed with the delivery of services, if it occurs before the contract start date specified by the contract or before contract approval by District officials as required by applicable statutes and rules of Tennessee.
RFP and Proposal Incorporated into Final Contract
This RFP (including any amendments) and the successful proposal shall be incorporated into the final contract.
Contract Monitoring
The Contractor shall be responsible for the completion of all work set out in the contract. All work is subject to inspection, evaluation, and acceptance by the District. The District may employ all reasonable means to ensure that the work is progressing and being performed in compliance with the contract. At reasonable times, the District may inspect those areas of the Contractor's place of business that are related to the performance of the contract. If the District requires such an inspection, the Contractor shall provide reasonable access and assistance.
Contract Amendment
During the course of this contract, the District may request the Contractor to perform additional work for which the Contractor would be compensated. That work shall be within the general scope of this RFP. In such instances, the District shall provide the Contractor a written description of the additional work, and the Contractor shall submit a time schedule for accomplishing the additional work and a price for the additional work based on the rates included in the Contractor’s Proposal to this RFP, however the rates may be lower than the original proposed rates. If the District and the Contractor reach an agreement regarding the work and associated compensation, said agreement shall become effective by means of a contract amendment. Any such amendment requiring additional work must be mutually agreed upon by the parties and signed by the Contractor and the head of the procuring District agency and must be approved by other District officials as required by laws and regulations. The Contractor shall not commence additional work until the District has issued a written contract amendment and secured all required approvals.

PRO FORMA CONTRACT

The pro forma contract (provided in the following pages) contains capitalized and bracketed items that shall be replaced with appropriate information in the final contract.
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CONTRACT FOR SERVICES BETWEEN
LINCOLN COUNTY BOARD OF EDUCATION 
AND
(Contractor Name)
This Contract for Services (“CONTRACT”) sets forth YOUR and OUR respective responsibilities and obligations with regard to the SERVICES to be provided by YOU to US. When WE use “YOU” and “YOUR” in this CONTRACT, WE mean YOU, the CONTRACTOR that is identified below. When WE use “WE”, “US”, “District” or “DISTRICT” and “OUR”, WE mean the LINCOLN COUNTY BOARD OF EDUCATION whose address is 206 E. Davidson Street, Fayetteville, TN 37334.
Full Legal Name of CONTRACTOR: [Legal name of contractor]

Type of legal entity of CONTRACTOR: [legal entity type] 

CONTRACTOR’S Physical Address: [Address of contractor]
 
d/b/a Name of CONTRACTOR: [business name of contractor]
 
CONTRACTOR’S Mailing Address: [business mailing address]
 
CONTRACTOR’S Tax Identification Number: [tax identification number of contractor]

CONTRACTOR’S Erate Service Provider Identification Number (SPIN): [SPIN Number of contractor] 
 
DATE OF CONTRACT: 

CONTRACT DOCUMENTS:
This contract consists of the following documents, all of which are incorporated herein by reference so as to become a part thereto:
This Contract,
RFP WAN 26-31
Contractor’s response to RFP WAN 26-31

In the event of conflicting provisions, all documents shall be construed according to the following priorities:

Any properly executed amendment or change order to this contract (most recent with first priority),
This Contract
RFP WAN 26-31
Contractor’s response to RFP WAN 26-31

SERVICES to be provided by CONTRACTOR and dates for SERVICES to be provided: 
General Scope of Wide Area Network. The Contractor agrees to be responsible for the design, delivery, installation and maintenance of all the necessary bandwidth, network hardware and software systems, to supply the District with Lit Fiber WAN Services, and/or Dark Fiber WAN services including management of security and network management.  It is the intent of this bundled service offering to provide a technical infrastructure for the District educators and students to access, utilize and leverage Internet-based resources as effectively as possible and meet the technical specifications and support services. The Contractor agrees to meet all the District’s requirements in accordance and as defined in the Request for Proposals for Lit Fiber and Dark Fiber service, hereinafter referred to as the “RFP”, and as defined in the other documents referenced below.

Duties and Responsibilities of Contractor.  Contractor agrees to provide and District agrees to purchase the following services:  As per specifications in the attached RFP Documents, Contractor will supply Wide Area Network services at the agreed bandwidth for the District. This service is to commence on _____________________. Changes to bandwidth levels will be provided within thirty (30) days of written notice provided that capacity exists on the facility to support the requested change, and are available without charge once per contract year if requested. 

Maintenance.  Contractor’s maintenance windows are (Day of week) __________________________ from _________ Local time to ________local time.   Contractor will provide e-mail notification to designated District maintenance point of contact in advance of such maintenance (typically 48 hours). Circuit availability calculation does not include scheduled or emergency network maintenance given advance notification.


Additionally, if authorized by their own enabling authority, other interested K-12 public districts of Tennessee, may, at their option and the option of the Contractor, enter into their own contracts with the awarded service provider, in accordance with the terms, conditions, as establish by TCA Title 12-3-1203.

Term. The term of this contract will begin on July 1, 2026. The initial contract term will end on June 30, 2026.  This contract may be extended for two (2) additional terms of 1 year.  Any extension must be approved by both parties. In no event shall the term of this contract, including extensions, extend beyond June 30, 2031.  All contract extensions will occur during the current year 471 filing window, available on the USAC website.  Contract will be valid from July 1 through June 30 of each year after year 1.
CONTRACT Price for SERVICES or PRODUCTS: 
Compensation. Contractor shall be paid the corresponding amount based on the bandwidth selected as priced in the Contractor’s response to RFP WAN 26-31. There will be no other charges or fees for performance of this contract.  No payment shall be made until the contract is approved as required by District laws and regulations. Under no conditions shall the District be liable for payment of any type associated with the contract or responsible for any work done by the Contractor, even work done in good faith and even if the Contractor is orally directed to proceed with the delivery of services, if it occurs before the contract start date specified by the contract or before contract approval by District officials as required by applicable statutes and rules of Tennessee.

Taxes. District shall not be responsible for any taxes that are imposed on Contractor. Furthermore, Contractor understands that it cannot claim exemption from taxes by virtue of any exemption that is provided to District.

Special Terms: 
Contract Monitoring: The Contractor shall be responsible for the completion of all work set out in the contract. All work is subject to inspection, evaluation, and acceptance by the District. The District may employ all reasonable means to ensure that the work is progressing and being performed in compliance with the contract. At reasonable times, the District may inspect those areas of the Contractor's place of business that are related to the performance of the contract. If the District requires such an inspection, the Contractor shall provide reasonable access and assistance.
 
TERMS AND CONDITIONS OF CONTRACT
1. INDEPENDENT CONTRACTOR. The parties hereto agree that the CONTRACTOR and any agents, subcontractors and employees of the CONTRACTOR in the performance of this CONTRACT shall act in an independent contractor capacity and not as officers, employees or agents of DISTRICT. The CONTRACTOR’S employees shall at all times be and remain the sole employees of the CONTRACTOR, and the CONTRACTOR shall be solely responsible for payment of all employees’ wages, benefits and other compensation. The CONTRACTOR, without any cost or expense to DISTRICT, shall faithfully comply with all applicable laws or regulation involving workers’ compensation and unemployment insurance, social security and withholding of income tax from wages, and shall indemnify and hold US harmless from any expenses or claims of whatsoever nature which may arise from an alleged violation of such applicable laws or regulations. YOU have total control over the means, manner, and method of the performance of this CONTRACT. WE are only interested in the results of YOUR performance and obtaining the SERVICES described in this CONTRACT. Nothing herein shall in any way be construed or intended to create a partnership or joint venture between the parties or to create the relationship of principal and agent between or among any of the parties. None of the parties hereto shall hold itself out in a manner contrary to the terms of this paragraph. No party shall become liable for any representation, act or omission of any other party contrary to the terms of this paragraph.
 
2. COMPLIANCE WITH THE LAW. YOU shall comply with all applicable federal and state laws and regulations and local ordinances in the performance of the CONTRACT.
 
3. PRICE. The CONTRACTOR shall be required to perform the specified SERVICES or supply the specified PRODUCTS at the price(s) stated in the CONTRACT. YOU shall not be allowed or paid travel or per diem expenses except as specifically set forth in this CONTRACT.

4. TIME OF PERFORMANCE. All SERVICES shall be performed or PRODUCTS supplied within the time period(s) specified in the CONTRACT. Time is of the essence with respect to YOUR performance under this CONTRACT.
 
5. PERFORMANCE SUBJECT TO OUR SATISFACTION. YOU shall be compensated only for work performed to the satisfaction of DISTRICT.
 
6. INVOICES. YOU shall send an itemized invoice to OUR address promptly after SERVICES are satisfactorily completed or PRODUCTS supplied in accordance with the terms and conditions of this CONTRACT. The invoice should include only amounts due under the CONTRACT.
 
7. PAYMENT. WE shall put forth reasonable efforts to make payment by the required payment date. The required payment date is (a) the date on which payment is due under the terms of this CONTRACT; (b) thirty (30) days after a proper invoice actually is received by US if a date on which payment is due is not specified in the CONTRACT (a “proper” invoice is not received until WE accept any service as satisfactorily performed); or (c) the payment date specified on the invoice is later than the dates established by (a) and (b) above. Payment may be delayed if the payment amount on an invoice is not based upon the price(s) as stated in the CONTRACT. Payment by US should not be construed by the CONTRACTOR as acceptance of the service performed by YOU. WE reserve the right to conduct further testing and inspection after payment, but within a reasonable time after performance, and to reject the service or material if such post payment testing or inspection discloses a defect or a failure to meet specifications.  WE will utilize the Service Provider Invoice (SPI) method of Erate payments throughout the term of this contract. WE understand that services may start prior to any Funding Commitments from the Erate program and that OUR portion will be paid accordingly. 
 
 


8. PATENT, COPYRIGHT, AND TRADEMARK INDEMNITY. The CONTRACTOR warrants that it is the sole owner or author of, or has entered into a suitable legal agreement concerning either: (a) the design of any service(s), product(s) or process(es) provided or used in the performance of the CONTRACT which is covered by a patent, copyright, or trademark registration or other right duly authorized by state or federal law or (b) any copyrighted matter in any report document or other material provided to US under this CONTRACT. YOU shall defend any suit or proceeding brought against US on account of any alleged patent, copyright or trademark infringement in the United States of any of the SERVICES provided or used in the performance of the CONTRACT. WE may participate in or choose to conduct, in OUR sole discretion, the defense of any such action. If information and assistance are furnished by US at YOUR written request, it shall be at the YOUR expense, but the responsibility for such expense shall be only that within YOUR written authorization. YOU shall indemnify and hold US harmless from all damages, costs, and expenses, including attorney’s fees that the CONTRACTOR or WE may pay or incur by reason of any infringement or violation of the rights occurring to any holder of copyright, trademark, or patent interests and rights in any SERVICES provided or used in the performance of the CONTRACT. If any of the SERVICES provided by the CONTRACTOR in such suit or proceeding are held to constitute infringement and use is enjoined, the CONTRACTOR shall, at its own expense and at its option, either procure the right to continue use of such infringement SERVICES, replace them with non-infringement equal performance SERVICES or modify them so that they are no longer infringing.
 
9. OWNERSHIP RIGHTS. WE shall have unrestricted authority to reproduce, distribute, and use any submitted report, data, or material, and any software or modifications and any associated documentation that is designed or developed and delivered to US as part of the performance of the CONTRACT.
 
10. HOLD HARMLESS PROVISION. YOU shall hold US, and OUR employees, directors, agents, officials and attorneys, harmless from and indemnify US, and OUR employees, directors, agents, officials and attorneys, against any and all claims, demands and actions based upon or arising out of any activities performed by YOU and YOUR employees and agents under this CONTRACT and shall, at OUR request, defend any and all actions brought against US, or OUR employees, directors, agents, officials and attorneys based upon any such claims or demands.
 
11. AUDIT PROVISIONS. WE have the right, at reasonable times and at a site designated by US to audit YOUR books, documents and records to the extent that the books, documents and records relate to information required to be retained under E-rate Rules for the CONTRACT. The CONTRACTOR agrees to maintain records related to the CONTRACT for the term required under the Federal E-rate program. The CONTRACTOR shall give full and free access to all records to US and/or OUR authorized representative.
 
12. DEFAULT. WE may, subject to the Force Majeure provisions of this CONTRACT, and in addition to OUR other rights under the CONTRACT, declare YOU in default by written notice thereof to YOU, and terminate as provided in the Termination Provisions of this CONTRACT the whole or any part of this CONTRACT for any of the following reasons:
a. Failure to begin work within the time specified in the CONTRACT or as otherwise specified
b. Failure to perform the work with sufficient labor, equipment, or material to insure the completion of the specified work in accordance with the CONTRACT terms;
c. Unsatisfactory performance of the work;
d. Breach of any term or condition of this CONTRACT; 
e. Failure or refusal to remove material, or remove and replace any work rejected as defective or unsatisfactory;
f. Discontinuance of work without approval;
g. Failure to resume work, which has been discontinued, within a reasonable time after notice to do so;
h. Insolvency or bankruptcy; or
i. Assignment made for the benefit of creditors.
13. TERMINATION PROVISIONS. WE have the right to terminate this CONTRACT, in whole or in part, for any of the following reasons. Termination shall be effective upon written notice to the CONTRACTOR.
a. TERMINATION FOR CONVENIENCE: WE have the right to terminate the CONTRACT for OUR convenience if WE determine termination to be in OUR best interest. Should funding for this contract be discontinued or reduced, District shall have the right to terminate the contract immediately upon written notice to Contractor. The CONTRACTOR shall be paid for SERVICES satisfactorily completed prior to the effective date of the termination, but in no event shall the CONTRACTOR be entitled to recover loss of profits.  
b. TERMINATION FOR CAUSE: WE shall have the right to terminate the CONTRACT for CONTRACTOR default. WE shall also have the right, upon written notice to the CONTRACTOR, to terminate the CONTRACT for other cause as specified in this CONTRACT or by law. If it is later determined that WE erred in terminating the CONTRACT for cause, then, at OUR discretion, the CONTRACT shall be deemed to have been terminated for convenience under this CONTRACT.
c. REMEDIES AND PRESERVATION OF RIGHTS. In the event that WE terminate this CONTRACT in whole or in part, WE may procure, upon such terms and in such manner as WE determine, SERVICES similar or identical to those so terminated, and YOU shall be liable to US for any reasonable excess costs for such similar or identical SERVICES  included within the terminated part of the CONTRACT. If the CONTRACT is terminated by US, in addition to any other rights provided in this CONTRACT, WE may require YOU to transfer title and delivery immediately to US in the manner and to the extent directed by US, such partially completed work, including, where applicable, reports, working papers and other documentation, as the CONTRACTOR has specifically produced or specifically acquired for the performance of such part of the CONTRACT as has been terminated. Except as provided below, payment for completed work accepted by US shall be at the CONTRACT price. Except as provided below, payment for partially completed work including, where applicable, reports and working papers, delivered to and accepted by US shall be in an amount agreed upon by the CONTRACTOR and US. WE may withhold from amounts otherwise due the CONTRACTOR for such completed or partially completed work(s), such sum as WE determine to be necessary to protect US against loss. OUR rights and remedies under this CONTRACT shall not be exclusive and are in addition to any other rights and remedies provided by law or under this CONTRACT. OUR failure to exercise any rights or remedies provided in this CONTRACT shall not be construed to be a waiver by US of OUR rights and remedies in regard to the event of default or any succeeding event of default.
14. FORCE MAJEURE. Neither party will incur any liability to the other if its performance of any obligation under this CONTRACT is prevented or delayed by causes beyond its control and without the fault or negligence of either party. Causes beyond a party’s control are defined as acts of God or war, changes in controlling law, regulations, orders or the requirements of any governmental entity, severe weather conditions, civil disorders, natural disasters, fire, epidemics and quarantines, general strikes throughout the trade, and freight embargoes. YOU shall notify US orally within five (5) days and in writing within ten (10) days of the date on which YOU become aware, or should have reasonably become aware, that such cause would prevent or delay YOUR performance. Such notification shall (i) describe fully such cause(s) and its effect on performance, (ii) state whether performance under the CONTRACT is prevented or delayed, and (iii) if performance is delayed, state a reasonable estimate of the duration of the delay. The CONTRACTOR shall have the burden or proving that such cause(s) delayed or prevented its performance despite its diligent efforts to perform and shall produce such supporting documentation as DISTRICT may reasonably request. After receipt of such notification, WE may elect either to cancel the CONTRACT or to extend the time for performance as reasonably necessary to compensate for the CONTRACTOR’S delay.
15. CONTRACT CONTROVERSIES. In the event of a controversy or claim arising from the CONTRACT, YOU must, within six months after the cause of action accrues, file a written notice of controversy or claim with US for a determination. WE. shall send OUR written determination to YOU. OUR decision shall be final and conclusive unless, within thirty (30) days after receipt of such written determination, YOU file suit in the Chancery Court of Lincoln County, Tennessee or in the United States District Court for the Eastern District of Tennessee. Pending a final judicial resolution of a controversy or claim, the CONTRACTOR shall proceed diligently with the performance of the CONTRACT in a manner consistent with OUR interpretation and WE shall compensate YOU pursuant to the terms of the CONTRACT.
16. ASSIGNABILITY AND SUBCONTRACTING. Subject to the terms and conditions of this Paragraph, this CONTRACT shall be binding upon the parties and their respective successors and assigns. The CONTRACTOR shall not subcontract with any person or entity to perform all or any part of the work to be performed under this CONTRACT without OUR prior written consent, which consent may be withheld at OUR sole and absolute discretion. YOU may not assign, in whole or in part, this CONTRACT or its rights, duties, obligations, or responsibilities hereunder without OUR prior written consent, which consent may be withheld at OUR sole and absolute discretion. Notwithstanding the foregoing, YOU may, without OUR consent, assign YOUR rights to payment to be received under the CONTRACT, provided that YOU provide written notice of such assignment to US together with a written acknowledgement from the assignee that any such payments are subject to all of the terms and conditions of this CONTRACT. For the purposes of this CONTRACT, the term “assign” shall include, but shall not be limited to, the sale, gift, assignment, pledge, or other transfer of any ownership interest in the CONTRACTOR provided, however, that the term shall not apply to the sale or other transfer to stock or a publicly traded company. Any assignment consented to by US shall be evidenced by a written assignment agreement executed by the CONTRACTOR and its assignee in which the assignee agrees to be legally bound by all of the terms and conditions of the CONTRACT and to assume the duties, obligations, and responsibilities being assigned. A change of name by the CONTRACTOR, following which the CONTRACTOR’S federal identification number remains unchanged, shall not be considered to be an assignment hereunder. YOU shall give US written notice of any such change of name.
17. NONDISCRIMINATION/SEXUAL HARASSMENT CLAUSE. During the term of the CONTRACT, the CONTRACTOR agrees as follows: In the hiring of any employees for any activity required under this CONTRACT, YOU, your, subcontractor(s) or any person acting on YOUR behalf shall not by reason of gender, nationality, disability, ethnicity, race, creed or color, or any other unlawful basis, discriminate against any individual who is qualified and available to perform the work to which the employment relates. Neither the CONTRACTOR nor any subcontractor nor any person on their behalf shall in any manner discriminate against or intimidate any employee involved in the performance of work or any other activity required under the CONTRACT on account of gender, nationality, disability, ethnicity, race creed or color, or any other unlawful basis. The CONTRACTOR and any subcontractors shall establish and maintain a written sexual harassment policy and shall inform their employees of the policy. The policy must contain a notice that sexual harassment will not be tolerated and employees who practice it will be disciplined. The CONTRACTOR shall include the provisions of this Nondiscrimination/Sexual Harassment Clause in every subcontract so that such provisions will be binding upon each subcontractor.
18. CONTRACTOR INTEGRITY PROVISION.
a. For purposes of this clause only, the words “confidential information,” “consent,” “CONTRACTOR,” “financial interest,” and “gratuity,” shall have the following definitions.
i. Confidential information means information that is not public knowledge, or available to the public on request, disclosure of which would give an unfair, unethical, or illegal advantage to another desiring to CONTRACT with US.
ii. Consent means written permission signed by a duly authorized officer or employee of DISTRICT, provided that where the material facts have been disclosed, in writing, by prequalification, bid, proposal, or contractual terms, DISTRICT shall be deemed to have consented by virtue of execution of this CONTRACT.
iii. CONTRACTOR means the individual or entity that has entered in the CONTRACT with US, including directors, officers, partners, managers, key employees and owners of more than a 5% interest.
iv. Financial interest means: (a) ownership of more than a 5% interest in any business; or (b) holding a position as an officer, director, trustee, partner, employee, or the like, or holding any position of management.
v. Gratuity means any payment of more than nominal monetary value in the form of cash, travel, entertainment, gifts, meals, lodging, loans, subscriptions, advances, deposits of money, services, employment, or contracts of any kind.
 b. The CONTRACTOR shall maintain the highest standards of integrity in the performance of the CONTRACT and shall take no action in violation of applicable law.
 c. The CONTRACTOR shall not disclose to others any confidential information gained by virtue of the CONTRACT.
 d. The CONTRACTOR shall not, in connection with this or any other agreement with US, directly, or indirectly, offer, confer, or agree to confer any pecuniary benefit on anyone as consideration for the decision, opinion, recommendation, vote, other exercise of discretion, or violation of a known legal duty by an officer or employee of DISTRICT.
 e. The CONTRACTOR shall not, in connection with this or any other agreement with US, directly or indirectly, offer, give, or agree or promise to give to anyone any gratuity for the benefit of or at the direction or request of any officer or employee of DISTRICT.
 f. Except with the consent of DISTRICT, neither the CONTRACTOR nor anyone in privity with him or her shall accept or agree to accept from, or give or agree to give to, any person, any gratuity from any person in connection with the performance of work under the CONTRACT except as provided therein.
 g. The CONTRACTOR, by execution of the CONTRACT and by the submission of any bills or invoices for payment pursuant thereto, certifies, and represents that he or she has not violated any of these provisions.
 h. For violation of any of the above provisions, DISTRICT may terminate this and any other agreement with the CONTRACTOR, claim liquidated damages in an amount equal to the value of anything received in breach of these provisions and claim damages for all expenses incurred in obtaining another CONTRACTOR to complete performance hereunder. These rights and remedies are cumulative, and the use or nonuse of any one shall not preclude the use of all or any other. These rights and remedies are in addition to those DISTRICT may have under law, statute, regulation or otherwise.
[bookmark: _GoBack]19. APPLICABLE LAW. This CONTRACT shall be governed by and interpreted and enforced in accordance with the laws of the State of Tennessee (without regard to any conflict of laws provisions) and the decisions of the Tennessee courts. The CONTRACTOR consents to the jurisdiction of any court of the State of Tennessee and any federal courts in Tennessee, waiving any claim or defense that such forum is not convenient or proper. The CONTRACTOR agrees that any such court shall have in personam jurisdiction over it, and consents to service of process in any manner authorized by Tennessee law.
20. INTEGRATION. The CONTRACT, including all referenced documents, constitutes the entire agreement between the parties. No agent, representative, employee or officer of either DISTRICT or the CONTRACTOR has authority to make, or has made, any statement, agreement or representation, oral or written, in connection with the CONTRACT, which in any way can be deemed to modify, add to or detract from, or otherwise change or alter its terms and conditions. No negotiations between the parties, nor any custom or usage, shall be permitted to modify or contradict any of the terms and conditions of the CONTRACT. No modifications, alterations, changes, or waiver to the CONTRACT or any of its terms shall be valid or binding unless accomplished by a written amendment signed by both parties. All such amendments will be made using the appropriate DISTRICT form.
21. CHANGE ORDERS. DISTRICT reserves the right issue change orders at any time during the term of the CONTRACT or any renewals or extensions thereof: (1) to increase or decrease the quantities resulting from variations between any estimated quantities in the CONTRACT and actual quantities; (2) to make changes to the SERVICES within the scope of the CONTRACT; (3) to notify the CONTRACTOR that DISTRICT is exercising any CONTRACT renewal or extension option; or (4) to modify the time of performance that does not alter the scope of the CONTRACT to extend the completion date beyond the Expiration Date of the CONTRACT or any renewals or extensions thereof. Any such change order shall be in writing signed by DISTRICT. The change order shall be effective as of the date appearing on the change order, unless the change order specifies a later effective date. Such increases, decreases, changes or modifications will not invalidate the CONTRACT, nor, if performance security is being furnished in conjunction with the CONTRACT, release the security obligation. The CONTRACTOR agrees to provide the service in accordance with the change order. For purposes of this CONTRACT, “change order” is defined as a written order signed by DISTRICT directing the CONTRACTOR to make changes authorized under this clause.
Any change orders shall be within the general scope of this contract. In such instances, the District shall provide the Contractor a written description of the additional work, and the Contractor shall submit a time schedule for accomplishing the additional work and a price for the additional work based on the rates included in the Contractor’s Proposal to this RFP, however the rates may be lower than the original proposed rates. If the District and the Contractor reach an agreement regarding the work and associated compensation, said agreement shall become effective by means of a contract amendment. Any such amendment requiring additional work must be mutually agreed upon by the parties and signed by the Contractor and the head of the procuring District agency and must be approved by other District officials as required by laws and regulations. The Contractor shall not commence additional work until the District has issued a written contract amendment and secured all required approvals.
22. INSURANCE. YOU shall, at YOUR sole cost and expense obtain and maintain in force throughout the original term, and any extension, of this CONTRACT the following insurances:
Commercial General Liability Insurance. Commercial General Liability Insurance occurrence version commercial general liability insurance or equivalent form with a limit of not less than one million dollars ($1,000,000.00) each occurrence for bodily injury, personal injury, and property damage.  If such insurance contains a general aggregate limit, it shall apply separately to the work/location in this Contract or be no less than two times the occurrence limit.  Such insurance shall: Contain or be endorsed to contain a provision that includes District, its officials, officers, employees, and volunteers as additional insured’s with respect to liability arising out of work or operations performed by or on behalf of the Contractor including materials, parts, or equipment furnished in connection with such work or operations. The coverage shall contain no special limitations on the scope of its protection afforded to the above-listed insureds.  For any claims related to this agreement, Contractor’s insurance coverage shall be primary insurance as respects District, its officers, officials, employees, and volunteers. Any insurance or self-insurance programs covering District, its officials, officers, employees, and volunteers shall be excess of Contractor’s insurance and shall not contribute with it.

Automotive Liability Insurance. Automotive Liability Insurance including vehicles owned, hired, and non-owned, with a combined single limit of not less than one million dollars ($1,000,000.00) dollars each accident. Such insurance shall include coverage for loading and unloading hazards. Insurance shall contain or be endorsed to contain a provision that includes District, its officials, officers, employees, and volunteers as additional insureds with respect to liability arising out of automobiles owned, leased, hired, or borrowed by or on behalf of Contractor.
	
	Worker’s Compensation. Contractor shall maintain workers’ compensation insurance with statutory limits as required by the State of Tennessee or other applicable laws and employers’ liability insurance with limits of not less than $100,000. Contractor shall require each of its subcontractors to provide Workers’ Compensation for all of the latter’s employees to be engaged in such work unless such employees are covered by Contractor’s workers’ compensation insurance coverage.

Other Insurance:
Require all subcontractors to maintain during the term of the agreement Commercial General Liability insurance, Business Automobile Liability insurance, and Worker’s Compensation/Employers Liability insurance (unless subcontractor’s employees are covered by Contractor’s insurance) in the same manner as specified for Contractor. Contractor shall furnish subcontractor’s certificates of insurance to District without expense immediately upon request.
Any deductibles and/or self-insured retentions greater than $10,000.00 must be disclosed to and approved by District prior to the commencement of services.
If the Contractor has or obtains primary and excess policy(s), there shall be no gap between the limits of the primary policy and the deductible features of the excess policies.
Contractor shall procure contractual coverage for indemnification provisions of this Contract.
23. INDEMNIFICATION. YOU shall indemnify, hold harmless and defend US and OUR directors, officers, agents, employees and attorneys, in either their official or individual capacities, from and against any and all loss, damage, liability, claims, suits, judgments, and demands whatsoever (INCLUDING attorney fees) arising from:
a. any injury to, or death of, any person or persons, or damage to property, arising out of or caused or claimed to have been caused by acts or omissions of the CONTRACTOR, any subcontractor, employee or agent of the CONTRACTOR, or any other person or entity directly or indirectly employed by any of them, whether or not caused in whole or in part, by actions or omissions of DISTRICT, its agents, employees or officials, or any representative of DISTRICT with respect to or in connection to services under this CONTRACT; provided, however, that if any injury to or death of any person or persons, or damage to property, arises out of any actions or omissions of the DISTRICT, its agents, employees or officials, or any representative of DISTRICT, then the indemnity required by this CONTRACT by YOU shall be proportionately reduced taking into account the relative degree of responsibility of the CONTRACTOR, its agents, employees, representative and of DISTRICT and its agents, employees, and representatives;
b. any claims, suits, actions, losses and/or damages by any of YOUR agents, employees or subcontractors against DISTRICT, its board of school directors, officers, agents employees and attorneys in their official or individual capacities caused or allegedly caused by any alleged or actual acts or omissions of DISTRICT employee, agent, official, board member or attorney, unless (a) it is determined by a court of competent jurisdiction that the act or omission by DISTRICT’S employee, agent, official, board member or attorney was taken maliciously and in willful violation of the rights of YOUR agents, employees or subcontractors and with no involvement by YOU or YOUR agents, officials or employees;
c. any claims, suits, actions, losses and/or damages by any person, INCLUDING, growing out of any alleged improper conduct of any nature or type, INCLUDING, physical, mental or sexual abuse or harassment, invasion of bodily integrity, personal injury, violation or civil rights, and/or unlawful discrimination, by or attributable to any of YOUR employees, agents, officials or contractors; and
d. YOUR breach of any term of this CONTRACT.
 24. MISCELLANEOUS PROVISIONS.
a. Survival of Designated Provisions Beyond Termination of CONTRACT. Notwithstanding anything herein to the contrary, the following provisions shall survive termination of this CONTRACT:
i. The indemnity, hold harmless and defense provisions of this CONTRACT;
ii. The Patent, Copyright, and Trademark provisions of this CONTRACT;
iii. The Ownership provisions of this CONTRACT;
iv. The Contract Controversy provisions of this CONTRACT;
v. The provisions pertaining to OUR remedies under this CONTRACT; and
vi. The Contractor Integrity provisions of this CONTRACT.
b. Sub-contractor Relations.  Neither this contract nor any of the rights and obligations of Contractor hereunder shall be assigned or transferred in whole or in part without the prior written consent of District. Any such assignment or transfer shall not release Contractor from its obligations hereunder. In the event that YOU enter into any contractual relationship with any other person or entity to perform any SERVICES under this CONTRACT, by appropriate and enforceable agreement, YOU shall require each such subcontractor, to the extent of the work or services to be performed by the subcontractor, to be bound to comply with the terms and conditions of this CONTRACT for the protection of DISTRICT. Each subcontract agreement shall preserve and protect the rights of DISTRICT with respect to the work and services of the subcontractor. YOU shall identify to US any subcontractor YOU utilize to provide services under this CONTRACT and shall provide to US before the subcontractor is permitted to perform services under this CONTRACT a copy of the contract between YOU and the subcontractor.
c. No waiver by US of any Default shall constitute a waiver of any subsequent event, and the WE retains a right of election of remedies at all times.
d. All persons signing this CONTRACT on behalf of the CONTRACTOR hereby personally covenant and warrant to US that they are authorized to enter into this CONTRACT by the governing body of the CONTRACTOR, if any, by all necessary resolutions or actions.
e. CONTEXT. Reference in this CONTRACT to the singular shall be meant to include reference to the plural and vice versa. Reference in this CONTRACT to the masculine gender shall be meant to include the female and neuter and vice versa.
f. HEADINGS. The headings of any Section or Paragraph hereof are for reference purposes only and shall not in any way affect the meaning or interpretation thereof.
g. SEVERABILITY. All agreements and covenants herein contained are severable. In the event that any provision of this CONTRACT should be held to be unenforceable, the validity and enforceability of the remaining provisions hereof shall not be affected thereby. Any court construing this CONTRACT is expressly granted the authority to revise any invalid or unenforceable provision hereof in order to render same enforceable.
h. CONTINGENT FEES.  Contractor hereby represents that Contractor has not been retained or retained any persons to solicit or secure a Local Education Agency contract upon an agreement or understanding for a contingent commission, percentage, or brokerage fee, except for retention of bona fide employees or bona fide established commercial selling agencies for the purpose of securing business.
i. EFFECTIVE DATE. This contract shall not be binding upon the parties until it has been signed first by the Contractor and then by the authorized representatives of the District.
j. COMPLIANCE WITH LAWS. Contractor agrees to comply with any applicable federal, state and local laws and regulations.
k. DISTRICT PROPERTY. Any District property, including but not limited to books, records and equipment that is in Contractor's possession shall be maintained by Contractor in good condition and repair, and shall be returned to District by Contractor upon termination of the contract. All goods, documents, records, and other work product and property produced during the performance of this contract are deemed to be District property.
l. NOTICES. Notices to District shall be mailed or hand-delivered to:	
 
			Lincoln County Finance Department
206 Davidson St E
Fayetteville TN 37334
Attn. Finance Director

Notices to Contractor shall be mailed or hand delivered to:

		 _____________________
		______________________

	
Dated: _____________________

Lincoln County Finance 

By: __________________________
	Director

Contractor:

By: __________________________
Title: _________________________


NOTARY ACKNOWLEDGMENTS



