REQUEST FOR PROPOSAL # 7503
BY
THE CITY OF WATERBURY
Education Department
Waterbury Public Schools
Wide Area Network

A. Background, Intent, and Scope of Services

Background:
The Waterbury Public School district is an urban district in central Connecticut between

Hartford and New Haven. The District is comprised of thirty-four schools. It has four
comprehensive high schools, three comprehensive middle schools, five Pre-K -8 schools,
eighteen elementary schools, and two special program schools. The Waterbury Public
Schools serves approximately 18,700 students in grades Pre-K through 12 and employs just
over 1,700 teachers and administrators. The district’s goal is to graduate college and career-
ready students and reduce the achievement gap among district subgroups.

Purpose:
The Waterbury Public School system is seeking a common carrier to allow the Waterbury

Public School District to apply for ERATE Managed or Unmanaged services discounts. The
selected common carrier will assist in upgrading the Waterbury Public School District Wide
Area Network, including planning, design, installation, documentation, training,
maintenance, and any future upgrades.

Waterbury Public Schools intends to select a single vendor to provide a scalable point-to-
point service with uniform network hardware to be installed. Waterbury's goal is to facilitate
a complete communications network where data of all types are carried between facilities,
resulting in higher productivity, lower costs, a higher level of services, and a more enriching
educational experience for the students of the Waterbury Public Schools.

Review Criteria:

The selected common carrier will demonstrate a similar type of deployment and network
within a comparable school district in Connecticut. That school system will be available for
the Waterbury staff to visit and interview.




Cost - TCO
1. Product Performance
e Products or equipment selected on basis of recommendations of current users,
compatibility with existing products or equipment, superior features or other
technically advantageous reasons.

2 Capabilities of responders and their performance, such as:
e References from clients, Performance history of submitting accurate estimates
and bids.
e Producing quality work.
e Financial stability.
e Experience with key staff in performing comparable projects or services.
e Status of required licensing or certification.

3 Delivery Schedule/Completion Schedule
e Performance history in meeting deadlines.

B. Scope of Services:

The Waterbury Public Schools network currently consists of 34 schools and administrative
buildings within the district, which cover elementary, middle, magnet, Pre-K- 8, and high
schools. Waterbury uses a private dark fiber network to tie the schools and administrative
facilities together.

The Waterbury Public Schools is seeking a solution that will continue to allow for high-
speed communications for simultaneous IP voice, video, and data connectivity. The
response to this RFP should include all requirements to create a network with the Quality of
Service (QOS) to handle all of the requested technologies.

The project shall provide and deliver Wide Area Network Services for all or a selected
number of the District’s Public Schools and Buildings. Project milestones and dates will be
understood and agreed upon before the execution of the contract.

e The selected vendor MUST ENSURE CONTINUITY of service during the
transition to a new solution. The cut-over date for any new vendor is July 1,
2023. This plan includes a transition plan to be provided with any response. The
plan is to have the resources to be dedicated to the transition, all costs
associated, a timeline for action with completion dates and target dates.

Vendors must submit their E-Rate Service Provider Identification Number (SPIN) in the
vendor response. Vendors must submit their E-Rate Federal Communications
Commission Registration Number (FCCRN) in the vendor response along with proof of FCC

Green Light Status. The successful respondent also must abide by the requirements for vendors
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under the E- Rate program as set forth by the E-Rate program administrators. These
requirements include, but are not limited to; filing of all Form 474 forms, extension of
appropriate discounts to the participating eligible entities, careful record keeping for auditing
purposes, and the provision of any information participating eligible entities must submit as
part of their filing requirements. The bidder must identify and separate any costs that are
associated with non E- Rate eligible entities and services as identified in the scope of work
herein.

Payment provisions will be based upon the City being granted and receiving USF E-Rate
Funding. The District intends to partially fund the services contemplated herein by
leveraging the federal E-Rate program. Vendors should be familiar with and compliant with
all applicable federal E-Rate policies. Responses from vendors that are not E-Rate eligible
will not be considered for this RFP. Vendors must provide a response to the RFP that is
compliant with E-Rate.

Quote must include all costs for:

e Design

e Construction - special construction costs should be amortized over the initial
contract term as part of the response. The Waterbury Public Schools will not be
responsible for any easement/Right of Way Costs incurred by the proposer. The
Demarcation Point and Point of Entry will be determined by the Waterbury
Public Schools technical staff. All costs must include pricing and installing
services to the point of entry and demarcation point.

e Hardware needed to terminate the circuit and light circuit

e Software

¢ Installation

e Configuration

¢ Ongoing Annual Service and Maintenance

Network Diagrams in Visio or Similar Format.
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C. QUALIFICATIONS

Please provide responses to the following questions as well as details to offer a

comprehensive representation of your company and its services.

Yes/No

1. Can the vendor be able to guarantee network availability at least 99.5% of the
time in a calendar month, and packet delivery of 99.5% or greater, except for
outages caused by the customer's equipment, fiber or copper cuts by third
parties, acts of God, or other Force Majeure events.

Please elaborate:

2. Does your company monitor all telecommunication and/or Internet
services 24 hours per day, seven days per week, 365 days per year?

Please elaborate:

3. Can your company ensure Waterbury School District 99.95% for all
telecommunication and/or Internet service availability during each week
of service provided with telecommunication and/or Internet service
latency across your company's network, facilities and services not to exceed
30 milliseconds maximum?

Please elaborate:

4. Is your company able to provide immediate notification to the
Waterbury School District network department representative of any and
all telecommunication and/or Internet service outages or anomalies which
affect the use of the facilities, circuits, or network within Waterbury School
District? What method do you propose for outage contact?

Please elaborate:

5. Please provide the process for Waterbury School District to report any
problems with the facilities, circuits, network or telecommunication and/or
Internet services, including the minimum response time.
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Please complete the table below to reflect costs associated with a Five (5) year
term for 10GB and 20GB circuits.

Location

Street Address

5Yr Term-
Monthly Cost
10-GB

5Yr Term-
Monthly Cost
20-GB

Adult Education

11 Draher Street

Bucks Hill School and Annex

330 Bucks Hill Road

Bunker Hill School

170 Bunker Hill Avenue

Carrington School

24 Kenmore Avenue

Chase School

40 Woodtick Road

Crosby High School/Wallace MS

300 Pierpont Rd

Driggs School

77 Woodlawn Terrace

Duggan School

38 West Porter Street

Enlightenment School

58 Griggs Street

Generali School

3196 East Main Street

Gilmartin School

94 Spring Lake Road

Hopeville School

2 Cypress Street

International School

116 Beecher Ave

Kennedy High School

422 Highland Avenue

Kingsbury School 220 Columbia Boulevard
Maloney School 233 South Elm Street
Reed School 33 Griggs Street

Regan School

2780 North Main Street

Rotella School

380 Pierpont Road

Sprague School

1448 Thomaston Avenue

State Street School

30A Church Street

Tinker School

809 Highland Avenue

Walsh School

55 Dikeman Street

Washington School

685 Baldwin Street

Waterbury Arts Magnet School

16 South Elm Street

Waterbury Career Academy

175 Birch Street

Wendell Cross School

1255 Hamilton Avenue

West Side Middle School

483 Chase Parkway

Wilby H S/North End MS

568 Bucks Hill Road

Wilson School

235 Birch Street
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Maintenance and Computer
Distribution Facility 62 Harper Ave

Food Service Facility 562 Captain Nevell Drive

Waterbury Public Schools reserves the right to select all or only a select amount
of schools for this project and the right to select the appropriate bandwidth
options for each location.

Payment and Funding

The District intends to partially fund the services contemplated herein by leveraging
the federal E-Rate program. Vendors should be familiar with and compliant with all
applicable federal E-Rate policies.

Responses from vendors that are not E-Rate eligible will not be considered for
this RFP. Vendors must provide a response to the RFP that is compliant with E-
Rate. Vendors must submit their E-Rate Service Provider Identification Number
(SPIN) in the vendor response. Vendors must submit their E-Rate Federal
Communications Commission Registration Number (FCCRN) in the vendor response
along with proof of FCC Green Light Status.

The successful respondent also must abide by the requirements for vendors under the E-
Rate program as set forth by the E-Rate program administrators. These requirements
include, but are not limited to; filing of all Form 474 forms, extension of appropriate
discounts to the participating eligible entities, careful record keeping for auditing
purposes, and the provision of any information participating eligible entities must submit
as part of their filing requirements. The successful respondent must identify and separate
any costs that are associated with non E- Rate eligible entities and services as identified in
the scope of work herein.

C. Agreement Period

The agreement period for any contract or purchase order resulting from this RFP is
anticipated to be July 1, 2023, through June 30, 2028.

D. Insurance
The respondent shall provide insurance as set for in Attachment D provided by
insurers, satisfactory to the City and authorized to do business in the State of
Connecticut, an "A-" Best's Rating and at least a Class V3 or better financial
category as shown in the most current A.M. Best Company ratings.
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E. General Information

1. The City is an Equal Opportunity and Affirmative Action employer and does
not discriminate in its hiring, employment, or business practices. The City is
committed to complying with the Americans with Disabilities Act of 1990
(ADA). It does not discriminate based on disability in admission to, access to,
or operation of its programs, services, or activities.

2. Proposers must complete and sign the items and any forms included in
Attachment A. (Contract Compliance Packet)

3. All questions and communications about this request for Proposal and
submission requirements must be directed to the City of Waterbury
ProcureWare website and must be received by 2:00 PM on December 16,
2022. Prospective proposers must limit their contact regarding this RFP to
the Purchasing Director or such other person otherwise designated by the
Purchasing Director. Responses to questions submitted by the above date
or identified at any Information Session to be held in regard to this RFP,
along with any changes or amendments to this RFP, will be available via
the City of Waterbury ProcureWare website by December 20, 2022, 2:00
PM. It shall be the responsibility of the proposer to download this
information. If you have any procedural questions in this regard, please call
the Purchasing Director at (203) 574-6748.

F. Management

Any contract or purchase order resulting from this RFP will be managed by the
Education I.T. Department.

G. Conditions

All those submitting proposals must be willing to adhere to the following conditions and
must positively state this in the proposal:

1. All proposals in response to this RFP are to be the sole property of the City.
Proposers are encouraged not to include in their proposals any information
which is proprietary. All materials associated with this procurement process
are subject to the terms of state laws defining freedom of information and
privacy and all rules, regulations and interpretations resulting from those laws.

2. Any product, whether acceptable or unacceptable, developed under a
contract awarded as a result of the RFP is to be the sole property of the City.
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3. The timing and sequence of events resulting from this RFP will ultimately be
determined by the City.

4. The proposer agrees that the proposal will remain valid for a period of (200)
days after the closing date for the submission and may be extended beyond
that time by mutual agreement.

5.  The City may amend the terms or cancel this RFP any time prior to the execution
of a contract or purchase order for these services if the City deems it to be
necessary, appropriate or otherwise in the best interests of the City. Failure to
acknowledge receipt of amendments, in accordance with the instructions
contained in the amendments, may result in a proposal not being considered.
At his option, the City's Director of Purchasing may provide all proposers with
a limited opportunity to remedy any technical deficiencies identified by the City
in their initial review of proposals.

6. The proposer must certify that the personnel identified in its response to this
RFP will be the persons actually assigned to the project. Any additions,
deletions or changes in personnel from the proposal during the course of the
agreement period must be approved by the City, with the exception of
personnel who have terminated employment. Replacements for personnel who
have terminated employment are subject to approval by the City. At its
discretion, the City may require the removal and replacement of any of the
proposer's personnel who do not perform adequately, regardless of whether
they were previously approved by the City.

7. All subcontractors hired by the proposer awarded a contract or purchase order
as a result of this RFP must have prior approval of the City prior to and during
the agreement period.

8. Any costs and expenses incurred by proposers in preparing or submitting
proposals are the sole responsibility of the proposer.

9. A proposer must be prepared to present evidence of experience, ability,
financial standing, and any other information deemed necessary by the City to
satisfactorily meet the requirements set forth or implied in the proposal.

10. No additions or changes to the original proposal will be allowed after submittal,
except as may be allowed by the City, at its option, in accordance with Section
G.5. of this RFP. While changes are not permitted, clarification of proposals may
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be required by the City at the proposer’s sole cost and expense. The final price
and scope of services of any contract or purchase order resulting from this RFP
may be negotiated with responsible proposers.

11. The proposer may be required to give presentations to the extent necessary to
satisfy the City's requirements or needs. In some cases, proposers may have to
give presentations or further explanation to any RFP selection committee
established by the City.

12. The proposer represents and warrants that the proposal is not made in
connection with any other proposer and is in all respects fair and without
collusion or fraud. The proposer further represents and warrants that it did not
participate in any part of the RFP development process, had no knowledge of
the specific contents of the RFP prior to its issuance, and that no agent,
representative or employee of the City participated directly in the proposer’s
proposal preparation.

13.  All responses to the RFP must conform to instruction. Failure to include any
required signatures, provide the required number of copies, to meet deadlines,
answer all questions, follow the requested format, or failure to comply with any
other requirements of this RFP may be considered appropriate cause for
rejection of the response.

14. The proposer must accept the City's standard agreement language. See
Attachment B.

15.  Any contract or purchase order resulting from this RFP process will represent
the entire agreement between the proposer and the City and will supersede all
prior negotiations, representations or agreements, alleged or made, between
the parties. The City shall assume no liability for payment of services under the
terms of the contract or purchase order until the successful proposer is notified
that the contract or purchase order has been accepted and approved by the
City. Any contract resulting from this RFP may be amended only by means of
a written instrument signed by the proposer and signed by the Mayor.
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H. Proposal Requirements & Required Format

One original (clearly identified as such) and (3) paper copies of the proposal, as
well as a copy of the original proposal in pdf format on a CD or flash drive, must
be received at the following address no later than 10:30 AM on January 9, 2023.

Mr. Kevin McCaffery
Director of Purchasing
City of Waterbury
235 Grand Street, Room 103
Waterbury, CT 06702

Proposals submitted must be bound, paginated, indexed and numbered consecutively.
Proposers shall complete Attachment C addressed to Mr. McCaffery, which, in part,
includes a statement by the proposer accepting all terms and conditions and
requirements contained in the RFP, and which shall be signed by a duly authorized official
of the organization submitting the proposal. Proposers shall also, as indicated in
Attachment C, identify the name of a contact person, along with their telephone number,
email address, if applicable, and address, who can be contacted for the purpose of
clarifying the information contained in their response to this RFP. In addition to any other
information required in Attachment C, proposers shall provide their firm's authorization
and a request to any persons, firm, or corporation to furnish any information requested
by the City of Waterbury in verification of the recitals included in its response to this RFP.

Proposals must set forth accurate and complete information for each of the items listed
below. At the City’s discretion, failure to do so could result in disqualification.

1. Proposer Information: Please provide the following information:

Firm Name

Permanent main office address

Date firm organized.

Legal Form of ownership. If a corporation, indicate where incorporated.
How many years have you been engaged in services you provide under your
present name?

f.  Names, titles, reporting relationships, and background and experience of
the principal members of your organization, including officers.

© oo oo

2. Experience, Expertise and Capabilities

10

Wide Area Network RFP



a. Philosophy Statement and Business Focus. A statement of the proposer’s
philosophy and approach in undertaking the services of the nature outlined
in the RFP, as well as a description of its primary business focus.

b. Summary of Relevant Experience. A listing of all projects that the proposer
has completed within the last three (3) years must be provided, as well as
all projects of a similar nature to those included in the Scope of Services in
this RFP. The following information shall be provided for each organization
listed under this subsection:

e Organization name and the name, title, address and telephone
number of a responsible contact person.

e Nature of services provided and dates services started and
actually completed. Please indicate, for each assignment, if it was
completed within the original contract timeframe and budget. If
not, please explain.

e For each project done for a municipality or other government
agency, please indicate the gross cost of the agreement.

Additionally, please list any contracts or purchase orders in the last three
(3) years between the proposer and any agency of the City of Waterbury.

c. Personnel Listing. A complete listing of the staff identified in the work
plan by job classification, along with their resumes. Each resume shall
include the individual's qualifications and experience in the subject area.

d. Conflict of Interest. Disclose any current (within the last 3 years) business,
financial, personal or other types of relationships which may pose a
conflict of interest.

3. Statement of Qualifications and Work Plan

a. Qualifications. Please describe your firm's qualifications, experience, and
capabilities as they pertain to each of the areas of qualifications listed, as
well as those of the personnel to be assigned to this project.

b.  Work Plan. Please describe the approach that would be generally followed
in undertaking the Scope of Services in Section C above.

c.  Services Expected of the City. Identify the nature and scope of the services
that would generally require of the City in undertaking these projects.

4.  Cost Schedule. Proposals shall include a single price for work to be performed
in accordance with this RFP, inclusive of all personnel and non-personnel
expenses. This price should encompass the entire Scope of Services in this RFP.
The City reserves the right to negotiate costs, the scope of services, and key
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personnel based on provider proposals. For the City to evaluate the proposed
cost, proposers must include, for each element in the Work Plan outlined in
Section H.3.b. above, the staff, hours, hourly rates, and the total cost. Include
details generally associated with non-personnel costs as an additional cost
section.

Since the City may desire to consider the proposer’s experience, qualifications,
statement of work, and other aspects of the RFP before the Cost Proposal, the
Cost Proposal shall be sealed in a separate envelope marked “Confidential:
Cost Proposal”.

Note: The City is exempt from the payment of excise, transportation and sales
taxes imposed by the Federal Government and/or the State. Such taxes must not

be included in prices.

5. Information Regarding Failure to Complete Work, Default, and Litigation.

Please respond to the following questions:

a. Have you ever failed to complete any work awarded to you? If so, where
and why?

b. Have you ever defaulted on a contract? If so, where and why?

c. Isthere any pending litigation which could affect your organization’s ability
to perform this agreement? If so, please describe.

d. Has your firm ever had a contract terminated for cause within the past five
years? If yes, provide details.

e.Has your firm been named in a lawsuit related to errors and omissions within
the past five years? If yes, provide details.

f. During the past seven years, has your firm ever filed for protection under
the Federal bankruptcy laws? If yes, provide details.

g. Arethere any other factors or information that could affect your firm's ability
to provide the services being sought about which the City should be aware?

6. Exceptions and Alternatives. Proposers wishing to take any exceptions to any
requirement in the RFP shall state and explain such exceptions. The City may
accept proposals which take exception to any requirements in this RFP, or which
offer any alternative to a requirement herein, as well as consider such
exceptions and alternatives in evaluating responses. Any exception or
alternative must be clearly delineated and cannot materially affect the
substance of this Request for Proposals.
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7.  Additional Data. Any additional information which the proposer wishes to bring
to the attention of the City that is relevant to this RFP.

I. Evaluation of Proposals; Selection Process

1.  Evaluation Criteria

The following criteria are expected to be among those utilized in the selection
process. They are presented as a guide for the proposer in understanding the City's
requirements and expectations for this project and are not necessarily all inclusive
or presented in order of importance.

a. Proposed statement of work. Emphasis will be on grasp of the issues
involved, soundness of approach and the quality of the overall proposal.

b. Proposed cost schedule.

c. Experience, expertise, and capabilities of the proposer. Background,
qualifications, and previous experience of personnel to be assigned to the
project and their demonstrated competence, experience and expertise in
the type of work to be performed. The type of experience, expertise,
capabilities, and qualifications desired are outlined in Section B. -
Qualifications of this RFP. The City may contact one or more of the
organization references listed in Section H.2.b. of this RFP as part of
assessing the experience, expertise and capabilities of the proposers or
those selected as the finalist(s).

d. Time, Project and Cost Schedule. Emphasis will be on the proposer’s
record with completing tasks and producing the necessary products within
required time frames and within budget.

2. Selection Process

The City of Waterbury may elect to have the proposals evaluated by a
committee as part of making a selection. If deemed necessary, the City
reserves the right to arrange for interviews/oral presentations as part of the
selection process, which invitations for interviews may involve a short-listing
of the proposals received.
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J. Rights Reserved To The City

The City reserves the right to award in part, to reject any and all proposals in whole or in part
for misrepresentation or if the proposer is in default of any prior City contract, or if the
proposal limits or modifies any of the terms and conditions and/or specifications of the RFP.
The City also reserves the right to waive technical defects, irregularities and omissions if, in
its judgment, the best interest of the City will be served.

K. Federal, State and Local Employment Requirements

Contractors, if applicable, shall be obligated to fully comply with the attached Hiring of
Waterbury Residents on Certain Publicly-Funded Construction Projects, i.e. City of Waterbury
Ordinances Chapter 34 (“Good Jobs Ordinance”), Federal Davis- Bacon Act, Federal American
Recovery and Reinvestment Act of 2009, and the Housing and Urban Development Section 3
Clause, all as further specified in the attached City of Waterbury Contract form. Also attached
hereto, is a full copy of the aforesaid City of Waterbury Ordinance, commonly referred to as
the “Good Jobs Ordinance”.

L. State Set-Aside Requirements

Not Applicable

The contractor who is selected to perform this municipal public works project, funded in
whole or part by the State, must comply with CONN. GEN. STAT. §§ 4a-60, 4a-60a, 4a-60g,
and 46a-68b through 46a-68f, inclusive, as amended by June 2015 Special Session Public Act
15-5. An Affirmative Action Plan must be filed with and approved by the Commission on
Human Rights and Opportunities prior to the commencement of construction.

State law requires a minimum of twenty-five (25%) percent of the state-funded portion of the
contract for award to subcontractors holding current certification from the Connecticut
Department of Administrative Services (“DAS") under the provisions of CONN. GEN. STAT. §
4a-60g, as amended. (25% of the work with DAS certified Small and Minority owned
businesses and 25% of that work with DAS certified Minority, Women and/or Disabled owned
businesses.) The contractor must demonstrate good faith effort to meet the 25% set-aside
goals.

For municipal public works contracts, the contractor must file a written or electronic non-
discrimination certification with the Commission on Human Rights and Opportunities.
Forms can be found at
http://www.ct.gov/opm/cwp/view.asp?a=29828q=390928&opmNav_GID=1806.
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Five (5) Attachment A Documents

ANNUAL STATEMENT OF FINANCIAL INTEREST

DEBARMENT CERTIFICATION

CITY OF WATERBURY DISCLOSURE OF OUTSTANDING OBLIGATIONS
CORPORATE RESOLUTION

LLC RESOLUTION

One (1) Attachment B Document

SAMPLE CONTRACT

One (1) Attachment C Document

ADDENDUM/CERTIFICATION/NOTICE OF ACCEPTANCE

One (1) Attachment D Document

INSURANCE REQUIREMENTS



CITY OF WATERBURY
ANNUAL STATEMENT OF FINANCIAL INTERESTS (Calendar Year 202_ )
Persons or Entities Conducting Business with the City

. Outstanding Purchase Orders of Contracts with the City

A. Contracts

No Contracts with the City |:|

(Service or Commodity Covered by Contract)

(Term of Contract)

(Service or Commodity Covered by Contract)

(Term of Contract)

(Service or Commodity Covered by Contract)

(Term of Contract)

d:\attach-a-annual statement of financial interests.doc 1




CITY OF WATERBURY
ANNUAL STATEMENT OF FINANCIAL INTERESTS (Calendar Year 202_ )
Persons or Entities Conducting Business with the City

B. Purchase Order(s).

No Purchase Order(s) with the City [ ]

(Service or Commodity Covered by Purchase Order)

(Date of Purchase Order)

(Service or Commodity Covered by Purchase Order)

(Date of Purchase Order)

(Service or Commodity Covered by Purchase Order)

(Date of Purchase Order)

d:\attach-a-annual statement of financial interests.doc 2



CITY OF WATERBURY
ANNUAL STATEMENT OF FINANCIAL INTERESTS (Calendar Year 202_ )
Persons or Entities Conducting Business with the City

Il. Financial Interest Disclosure
(Public Officials, Employees or Board and Commission Members with interest in
Person or Entity Conducting Business with the City)

No Officials, Employees or Board and Commission Members with
Financial Interest

(Name of Official)

(Position with City)

(Nature of Business Interest)
(e.g. Owner, Director etc...)

Interest Held By:

Self [ ] Spouse [ ] Joint [ ] Child [ ]

(Name of Official)

(Position with City)

(Nature of Business Interest)
(e.g. Owner, Director etc...)

Interest Held By:

Self [ ] Spouse [ ] Joint [ ] Child [ ]

d:\attach-a-annual statement of financial interests.doc 3




1. | certify that this Annual Statement of Financial Interests is a
complete and accurate statement of those matter required to be disclosed by me
pursuant to §39.061 of the Code of Ordinances.

2. | understand that if | fail to file an Annual Statement (or amendment
thereto) or an inaccurate Statement | will be in violation with Chapter 39 of the
Code of Ordinance and, thereby, subject to the remedies set forth in §§38.71 and
39.101 of said Code.

3. | understand that | must file with the City Clerk, within fifteen (15)
days following any reportable occurrence, any amendments to the Annual
Statement.

| have read and agree to the above certification.

(Name of Company, if applicable)

Signature of Individual (or Authorized Signatory) Date

Print or Type Name and Title (if applicable)

DELIVERED | By Mail [ ] Hand-Delivered [ ]

d:\attach-a-annual statement of financial interests.doc4



City of Waterbury Certification
Regarding
Debarment, Suspensicn, Ineligibility and Exclusion

if the transaction is Federally funded, in whole or in part (including pass through grants to state and/or municipal government), fhis
certification is required by the regulations implementing one or more Fresidential Executive Orders, If this transaction is funded by
the State of Connecticut, in whole or in part, this certification is required in accordance with one or more State of Connecticut
general stafutes.

1. By sighing and submitting the attached proposal and/or
this document, the prospective lower tier participant, vendor,
or contractor is providing the certification set out below.

2. The cerification in this clause is @ material representation
of fact upon which reliance was placed when this transaction
was entered into. [ it is later determined that the
prospective fower tier participant, vendor, or contractor
knowingly rendered an erreneous certification, in addition to
other remedies available to the Federal , State, or City
government, the department or agency with which this
transaction originated may pursue available remedies,
including suspension and/or debarment.

3. The prospective lower tier participant, vendor or
contractor shall provide immediate written notice to the
person to which the attached proposal and/or this document
is submitted if at any time the prospective lower tier
participant, vendor or contractor learns that ifs certification
was erroneots when submitted or has become erronecus by
reason of changed circumstances.

4, The terms ‘“covered transacticn”, ‘“debarred”,
“suspended”, “ineligible”, "lower tier covered transaction”,
“participant”, “person”, ‘“primary covered transaction”,
“principal”, “proposal’, and “voluntarity excluded”, as used
herein, have the meanings set out in the Definiticns and
Coverage secticns of rules implementing Executive Order
1254¢ and/er State of Connecticut statutes and regulations.
You may contact the person to which this proposal and/or
this document is submitied for assistance in cbtaining a copy
of the foregoing.

5. The prospective lower tier participant, vendor or
contractor agrees by submitting the aftached proposal and/er
this document that, should the proposed covered transaction
ba entered inte, it shall not knowingly enter inte any covered
transaction with a person who is debarred, suspended,

declared ineligible, or voluntarily exciuded from participation
in this covered transaction unless authorized by the
department or agency with which this transaction originated.
6. The prospective lower tier participant, vendor or
contractor further agrees by submitting the attached
proposal and/or this document that it will include the clause
titled “Certification Regarding Debarment, Suspension,
Ineligibility, and Voluntary Exclusion-Lower Tier Covered
Transactions”, without modification, in all covered
fransaction and in all solicitations for covered transactions.
7. A participant in a covered transaction may rely upon the
certification of a prospective participant in a covered
fransaction that it is net debarred, suspended, ingligicle, or
voluntarily excluded from the covered transaction, unless it
knows ihat the certification is erroneous. A participant may
decide the method and frequency by which it determines the
eligibility of its principais. Each participant may but is not
required to, check the Non-progurement List,

8. Nothing contained in the feregeing shall be construed to
require establishment of a system of records in order to
render in good faith the certification required herein. The
knowledge and information of a participant is not required to
exceed that which is normally possessed by a prudent
person in the ordinary course of business dealings.

2. Except for transactions authorized under paragraph 5
herein, if a participant in a covered transaction knowingly
enters into a lower tier covered transaction with & person
who is suspended, debarred, ineligible, or voluntarily
exciuded from participation in this transaction, in addition to
ather remedies available to the Federal, State or Municipal
government, the department or agency with which this
transaction originaled may pursue available remedies,
including suspension andfor debarment.

Certification
{1) The prospective recipient of monies hereby certifies, by submission of its attached proposal and/or by execution of this
document, that neither it nor its principles are presently debarred, suspended, proposed for debarment, declared
ineligible, disqualified, or voluntarily excluded from bidding or participation In the proposed transaction by any Federal,
State, or Municipal department or agency or by the statutes, regulations or ordinances of the foregoing departments and

agencies.

(2) Where the prospective recipient of monies is unable to cerlify to any of the siatements in this certification, such
prospective participant shall attach a written explanation herete.

Full Legal Name and address of Recipient, Vendor, or Contractor;

Print Name and Title of Authorized Representative:

Signature of Autherized Representative:

Date:

ciusersiphueschiappdatatlocalimicrosoftiwindows\inetcache\centent. outiook\b7v3kercicertificaiion regarding debarment.dec




CITY OF WATERBURY
DISCLOSURE AND CERTIFICATION AFFIDAVIT REGARDING OUTSTANDING
OBLIGATIONS TO THE CITY OF WATERBURY

For the purposes of this Disclosure of Outstanding Financial Obligations, the following
definitions apply:

(@) “Contract” means any Public Contract as defined below.

(b)  "Person” means one (1) or more individuals, partnerships,
corporations, associations, or joint ventures.

(c) “Public Contract” means any agreement or formal commitment
entered into by the city to expend funds in return for work, labor, services,
supplies, equipment, materials or any combination of the foregoing, or any lease,
lease by way of concession, concession agreement, permit, or per agreement
whereby the city leases, grants or demises property belonging to the city, or
otherwise grants a right of privilege to occupy or to use said property of the city.

(d) “City” means any official agency, board, authority, department
office, or other subdivision of the City of Waterbury.

State of
SS.:
County of
, being first duly
sworn, deposes and says that:
1. | am the owner, partner, officer, representative, agent or
of (Contractor's Name), the
Contractor that has submitted the attached agreement.
2. | am fully informed respecting the preparation and contents of the attached

Agreement and of all pertinent circumstances respecting such Agreement;
3. That as a person desiring to contract with the City (check all that apply):

The Contractor and each owner, partner, officer, representative, agent or
affiliate of the Contractor has filed a list of taxable personal property with
the City of Waterbury for the most recent grand list, as required by Conn.
Gen. Stat. §12-42.

Neither the Contractor nor any owner, partner, officer, representative,
agent or affiliate of the Contractor are required to file a list of taxable
personal property with the City of Waterbury for the most recent grand list,
as required by Conn. Gen. Stat. §12-42.

Neither the Contractor nor any owner, partner, officer, representative,
agent or affiliate of the Contractor either directly or through a lease
agreement, owes back taxes to the City of Waterbury



CITY OF WATERBURY
DISCLOSURE AND CERTIFICATION AFFIDAVIT REGARDING OUTSTANDING
OBLIGATIONS TO THE CITY OF WATERBURY

Neither the Contractor nor any owner, partner, officer, representative,
agent or affiliate of the Contractor either directly or through a lease
agreement, has any other outstanding obligations to the City of Waterbury

4. The following list is a list of the names of all persons affiliated with the
business of the Contractor, if none state none. Use additional sheet if necessary (Must
be on company letterhead and notarized):

Name Title Affiliated Company Service DOB
(if none state NONE) or
Material

1
2
3
4

5. That as a person desiring to contract with the City:

(@) The Contractor or an owner, partner, officer, representative, agent
or affiliate of the Contractor provides, or has provided, services or materials to
the City within one (1) year prior to the date of this disclosure, if none, state none.
Use additional sheet if necessary (Must be on company letterhead and
notarized):

Name Title Affiliated Company Service DOB
(if none state NONE) or
Material
1
2
3
4

(b)  The Contractor possesses an ownership interest in the following
business organizations, if none, state none. Use additional sheet if necessary
(Must be on company letterhead and notarized) :

Organization Address Type of Ownership
Name
1
2
3
4

(c) The following persons possess an ownership interest in the
Contractor. If the Contractor is a corporation, list all of the officers of the
corporation and the names of each stockholder whose shares exceed twenty-five




CITY OF WATERBURY
DISCLOSURE AND CERTIFICATION AFFIDAVIT REGARDING OUTSTANDING
OBLIGATIONS TO THE CITY OF WATERBURY

(25) percent of the outstanding stock, if none, state none. Use additional sheet if
necessary (Must be on company letterhead and notarized):

Name Title DOB Stock %

B WOIN =

(d)  Of the following of the affiliates, individuals or business entities
identified in this affidavit, list each that owns, owned, or within one (1) year prior
to the date of this disclosure has owned, taxable property situated in the City of
Waterbury, if none state none. Use additional sheet if necessary (Must be on
company letterhead and notarized):

Name Title Affiliated Company Address DOB
(if none state NONE)

BN =

(e) If the Contractor conducts business under a trade name, the
following additional information is required: the place where such entity is
incorporated or is registered to conduct such business; and the address of its
principal place of business, if none, state none:

TRADE NAME PLACE OF INCORPORATION/REGISTRY PRINCIPAL
PLACE
OF BUSINESS

BN =

| hereby certify that the statements set forth above are true and complete, and |
understand that any incorrect information or omission of information from this affidavit
may result in the immediate termination of the Contractor's agreement with the City of
Waterbury.

For Partnership/Sole Proprietor

In presence of:

Witness Name of Partnership/Business




CITY OF WATERBURY
DISCLOSURE AND CERTIFICATION AFFIDAVIT REGARDING OUTSTANDING
OBLIGATIONS TO THE CITY OF WATERBURY

By:
Name of General Partner/ Sole Proprietor

Address of Business

State of )
) SS
County of )
being duly sworn,
Deposes and says that he/she is of and that

he/she answers to the foregoing questions and all statements therein are true and
correct.

Subscribed and sworn to before me this day of 202_.

(Notary Public)
My Commission Expires:

For Corporation

Witness Name of Corporate Signatory

Address of Business
Affix

Corporate
Seal

By:

Name of Authorized Corporate Officer

Its:
Title




CITY OF WATERBURY
DISCLOSURE AND CERTIFICATION AFFIDAVIT REGARDING OUTSTANDING
OBLIGATIONS TO THE CITY OF WATERBURY

State of )
) SS
County of )
being duly sworn,
deposes and says that he/she is of and

that he/she answers to the foregoing questions and all statements therein are true and
correct.

Subscribed and sworn to before me this day of 202__

(Notary Public)
My Commission Expires:




CORPORATE RESOLUTION

l, , hereby certify that | am the duly elected

and acting Secretary of , a corporation

organized and existing under the laws of the State of ,

do hereby certify that the following facts are true and were taken from the records

of said corporation.

The following resolution was adopted at a meeting of the corporation duly held on
the day of ,

“It is hereby resolved that is authorized to make,

execute and approve, on behalf of this corporation, any and all contracts or

amendments thereof”.

And | do further certify that the above resolution has not been in any way altered,

amended, repealed and is now in full force and effect.

IN WITNESS WHEREOF, | hereunto set my hand and affix the corporate seal of

said corporation this day of

202

Secretary



LIMITED LIABILTY COMPANY RESOLUTION

I, , hereby certify that [ am the
duly authorized and acting Member / Manager (circle one)

of , a limited liability company organized
and existing under the laws of the State of , do

hereby certify that the following facts are true and were taken from
the records of said LLC.

The following resolution was adopted at a meeting of the LLC
duly held on the day of ,

“It 1s hereby resolved that 1s authorized to make,
execute and approve, on behalf of this LLC, any and all contracts
or amendments thereof”.

And I do further certify that the above resolution has not been in
any way altered, amended, repealed and is now in full force and
effect.

IN WITNESS WHEREOF, I hereunto set my hand and affix the
company seal of said , LLC this
day of , 202

Manager/Member



SAMPLE - DRAFT ONLY

AGREEMENT
RFP No. 7503
for
WIDE AREA NETWORK
between
The City of Waterbury, Connecticut
and

THIS AGREEMENT (“Agreement” or “Contract”), effective on the date signed by the
Mayor, is by and between the CITY OF WATERBURY (the “City”), City Hall, 235 Grand
Street, Waterbury, Connecticut and (the “Contractor”), located at
, a State of , duly registered __

Corporation/ limited liability company (jointly referred to as the “Parties” to this
Agreement).

WHEREAS, Contractor submitted a proposal to the City responding to RFP No. 7503
for Wide Area Network; and

WHEREAS, the City selected Contractor to perform services regarding RFP No. 7503;
and

WHEREAS, the City desires to obtain Contractor's services pursuant to the terms,
conditions and provisions set forth in this Agreement (the “Project”).

NOW THEREFORE, THE PARTIES AGREE AND COVENANT AS FOLLOWS:

1. Scope of Services. Contractor shall furnish all of the labor, services, equipment,
materials, reports, plans, specifications, deliverables, incidentals, etc. necessary to complete the
Project as specified in this Agreement and such shall be completed in a satisfactory manner, as
reasonably determined by the City. All labor, services, equipment, materials, reports, plans,
specifications, deliverables, incidentals, etc. shall comply with any and all applicable Local,
State and Federal laws, statutes, ordinances and regulations and with generally accepted
professional standards. Contractor shall make such revisions or modifications to its work, at its
own cost and expense, as the City may require in order to be deemed complete.

1.1.  The Project consists of and Contractor will provide and deliver new Wide Area
Telephone and Network Services for the City of Waterbury Public School at the
locations listed in Attachment A. Said services will include, but is not limited to
high speed communications for simultaneous IP voice, video and data
connectivity. Contractor shall ensure continuity of service during the transition
to the new solution, the cut-over date for any new vendor is July 1, 2023 and
work shall be performed according to the agreed upon transition plan and
milestones. Services shall also include upgrading the network, planning,
designing, installation and documentation, training and maintenance of the
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system, and assistance with future upgrades, as is more particularly detailed and
described in the City of Waterbury RFP No. 7503 and Contractor’s Response
thereto attached hereto as part of Attachment A which are hereby made material
provisions of this Contract. All services must comply with E-Rate guidelines.
Attachment A shall consist of the following, which are attached hereto, are
acknowledged by Contractor as having been received, or are otherwise hereby
incorporated by reference as noted below, and all are made a part hereof:

1.1.1

1.1.2

1.1.3

1.1.4

1.1.5

1.1.6

1.1.7
1.1.8

1.1.9

City of Waterbury Request for Proposal Number 7503, consisting of 16
pages, (excluding attachments) attached hereto;

Any Addendums to RFP No. 7503, dated , consisting of #
pages, attached hereto;
Contractor’s Cost Proposal dated , consisting of #

page, attached hereto;

Contractor’s Response to City of Waterbury Request for Proposal
Number 7503, dated , consisting of ## pages, attached hereto;
Any and all amendment(s) and Change Orders, issued by the City after
execution of Contract, incorporated by reference;

Stockholder’s  Affidavit; Non-Collusion Affidavit; Debarment
Certificate, Commission on Human Rights and Opportunities
(“CHRO”)/Equal Employment Opportunity (“EEO”) Compliance
Documents, incorporated by reference;

Certificates of Insurance, incorporated by reference;

All applicable Federal, State and local statutes, regulations charter and
ordinances, incorporated by reference;

All licenses and certifications, incorporated by reference.

1.2.  The entirety of Attachment A plus this executed instrument are together deemed
the Contract Documents (hereinafter collectively referred to as "Contract Documents").
The City’s record copy of the Contract Documents shall control and shall be effective
and binding on Contractor. In the event that any provision in the Contract Documents
conflict with any other provision therein, the provision in the component part of the
Contract Document first enumerated below shall govern over any other component part
which follows it numerically:

1.1.1

1.1.2
1.1.3
1.2.3
1.2.4
1.2.5

All applicable Federal, State and local statutes, regulations charter and
ordinances, incorporated by reference;

This Agreement

Any Addendums to RFP No. 7503

Contractor’s Cost Proposal

Contractor’s Response to RFP No. 7503

City of Waterbury RFP No. 7503

2. Contractor Representations Regarding Qualification and Accreditation. Contractor
represents that, to the extent required by law, its employees are licensed to perform the scope of
work set forth in this Contract. Contractor further represents that its employees have the requisite
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skill, expertise and knowledge necessary to perform the scope of work required under the terms
of this Contract, including any supplementary work and the City relies upon these.

2.1. Representations regarding Personnel. Contractor represents that it has, or will
secure at its own expense, all personnel required to perform the services under this
Contract. Such personnel shall not be employees of or have any contractual relationship
with the City, unless use of City employees or of personnel having a contractual
relationship with the City is approved by the City in writing. As set forth above, all the
services required hereunder shall be performed by Contractor under its supervision and
all personnel engaged in the work shall be fully qualified and shall be authorized or
permitted under state or local law to perform such services.

2.2. Representations regarding Qualifications. Contractor hereby represents that,
to the extent required by Federal, State and Local statutes, regulations, codes, ordinances,
and policies, that Contractor and/or its employees be licensed, certified, registered, or
otherwise qualified, Contractor and all employees providing services under this Contract,
are in full compliance with those statutes, regulations and ordinances. Upon City request,
Contractor shall provide to the City a copy of Contractor’s licenses, certifications,
registrations, etc.

2.3.  Activities, Work, and Services Performed in Department of Education
Facilities, on School Grounds, at Student Sporting Events, and/or where City
Students Present. For all activities in school facilities and/or Department of Education
facilities, the Contractor shall first be required to coordinate all on-site visits and
activities with the appropriate Department/personnel in Education, or the designated
person and shall obtain any necessary clearance, ID badges, etc.

2.4. Criminal Background Check and DCF Registry Check. The Contractor shall
ensure, and represents to the City, that any employee who will be on school
grounds/Department of Education Property/at Department of Education events and/or
where City Students Present, that will or may have direct contact with a Student pursuant
to this Agreement has stated, in writing, whether such person has ever been convicted
of a crime or whether criminal charges were ever pending against such person. The
Contractor shall further ensure, and represents to the City that any person who will have
direct contact with a Student has submitted to a records check of the Department of
Children and Families child abuse and neglect registry established pursuant to Conn.
Gen. Stat. §17a-101k, as well as state and national criminal history records checks
conducted in accordance with Conn. Gen. Stat. §29-17a, the federal National Child
Protection Act of 1993, and the federal Volunteers for Children Act of 1998. The
Contractor shall not permit any person with a disqualifying criminal history to have
direct contact with a student.

2.5. Activities, Work, and Services Performed on other City Property (Non-
Education facilities). For all activities involving non-Board of Education facilities
and/or buildings, Contractor shall first be required to coordinate all on-site visits and
activities with the appropriate City Department or its designee.
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3. Responsibilities of Contractor. All data, information, etc. given by the City to
Contractor and/or created by Contractor shall be treated by Contractor as proprietary to the City
and confidential unless the City agrees in writing to the contrary and shall be used solely for the
purposes of providing services under this Contract. Contractor agrees to forever hold in
confidence all files, records, documents and other information which may come into the
Contractor’s possession during the term of this Contract, except where a disclosure is expressly
stated as a requirement of this Contract. Notwithstanding the foregoing, where a Contractor
disclosure is required to comply with statute, regulation, or court order, Contractor shall provide
prior advance written notice to the City of the need for such disclosure. Contractor agrees to
properly implement the services required in the manner herein provided.

3.1.  Use of City Property. To the extent Contractor is required to be on City property
to render its services hereunder, Contractor shall have access to such areas of City
property as the City and Contractor agree are necessary for the performance of
Contractor’s services under this Contract (the “Site” or the “Premises”) and at such times
as the City and Contractor may mutually agree. Contractor shall perform all work in full
compliance with Local, State and Federal health and safety regulations. All work
hereunder shall be performed in a safe manner. Contractor shall immediately correct
any dangerous condition caused by or resulting from its work. If it fails to correct, or to
act diligently to correct, any condition which City reasonably believes to be a hazard to
persons or property, then immediately upon oral or written notice to any supervisory or
similar personnel of Contractor, City may, but shall not be required to, correct same at
Contractor's expense. City shall confirm in writing any oral notice given within five (5)
business days thereafter.

3.2. Working Hours. To the extent Contractor is required to be on City property to
render its services hereunder, Contractor shall coordinate its schedule so that work on
the Premises is performed during those hours the City sets forth in a written notice to
Contractor, unless written permission is obtained from the City to work during other
times. This condition shall not excuse Contractor from timely performance under the
Contract. The work schedule must be agreed upon by the City and Contractor.

3.3. Cleaning Up. To the extent Contractor is required to be on City property to
render its services hereunder, Contractor shall at all times keep the Premises free from
accumulation of waste materials or rubbish caused by Contractor, its employees or
subcontractors, and at the completion of the work shall remove all rubbish from and
about the Project and all tools, scaffolding and surplus materials and shall leave the
Premises "broom clean" or its equivalent, unless more exactly specified. In case of
dispute, the City may remove the rubbish and charge the cost to Contractor.

3.4. Publicity. Contractor agrees not to deliberately disclose the fact that the City
has entered into or terminated this Contract or disclose any of the terms of the Contract
or use the City's name in connection with any publicity, unless the City gives prior
written consent to such use of the City's name in each instance.
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3.5. Standard of Performance. All workmanship, services, materials or equipment,
either at the Premises or intended for it, shall conform in all respects with the
requirements of all this Contract, and shall be the best obtainable from the crafts and
trades. In all cases, the services, materials, equipment, reports, plans, specifications,
deliverables, workmanship, etc. shall be equal to or better than the grade specified, and
the best of their kind that is obtainable for the purpose for which they are intended. The
standard of care and skill for all services performed by Contractor shall be that standard
of care and skill ordinarily used by other members of Contractor's profession practicing
under the same or similar conditions at the same time and in the same locality.
Contractor's services rendered hereunder shall be rendered completely and by qualified
personnel in accordance with standard industry practice.

3.6. Contractor's Employees. Contractor shall at all times enforce strict discipline
and good order among its employees, and shall not employ any unfit person or anyone
not skilled in the work assigned.

3.7. Due Diligence Obligation. Contractor acknowledges its responsibilities to
examine and to be thoroughly familiar with the City’s proposal document, including, but
not limited to the specifications, and any addenda thereto. Contractor hereby warrants
and represents that prior to the submission of its proposal during the proposal process it
reviewed or was afforded opportunity, by the City, to review all physical items, facilities,
services or functions essential to the satisfactory performance of the services required
(“Due Diligence”) and thereby certifies that all such items facilities, services or functions
are included in this Contract and thereby warrants that:

3.7.1 it conducted or had opportunity to conduct all Due Diligence prior to the
submission of its proposal and, accordingly, any additional costs, services or
products resulting from the failure of Contractor to complete Due Diligence prior
to submission of its proposal shall be borne by Contractor. Furthermore
Contractor had the opportunity during the proposal process to ask questions it
saw fit and to review the responses from the City;

3.7.2 its failure or omission to make investigation and verification of data shall,
in no way, be cause for future claim of ignorance of such data or conditions nor
shall such failure to investigate and verify be the basis for any claim whatsoever,
monetary or otherwise;

3.7.3 itis solely responsible for resolving any issues resulting from the failure
to conduct Due Diligence and shall assume any costs that may result during the
implementation of the Project, including, but not limited to, adherence to
specifications and pricing for the Project.

3.7.4 it was responsible for specifying any changes and disclosing any new
costs prior to the submittal of its proposal. Thus, in the event any changes or
costs are disclosed by Contractor, or otherwise required, during the performance
of its services, the sole responsibility for any modification, delay and cost of such
changes shall reside with Contractor.
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3.7.5 has familiarized itself with the nature and extent of the Contract
Documents, Work, locality, and with all local conditions and Federal, State and
Local laws, ordinances, rules and regulations that in any manner may affect cost,
progress or performance of the Work;

3.7.6 has given the City written notice of any conflict, error or discrepancy that
Contractor has discovered in the Proposal Documents; and

3.7.7 agrees that the Proposal Documents are sufficient in scope and detail to
indicate and convey understanding of all terms and conditions for performance
of the Work.

3.8. Reporting Requirement. Contractor shall deliver periodic, monthly, written
reports to the City's Using Agency setting forth (i) the issue date of the report, (ii) the
time period covered by the report, (iii) a brief description of the work and services
completed by Contractor and/or delivered by Contractor during the time period covered
by the report, (iv) expressed as a percentage of the total work and services required under
this Contract, the percentage of the total work represented by the work and services
described in subsection iii above, (v) expressed as a percentage of this Contract's Section
6 total compensation, the percentage of the total compensation represented by the work
and services described in subsection iii above, (vi) Contractor's declaration as to whether
the entirety of Contractor's work and services required in this Contract will be, or will
not be, completed within the Contract's Section 6 total compensation amount, and (vii)
any and all additional useful and/or relevant information. Each report shall be signed by
the Contractor designated project manager.

NOTE: Contractor's failure to deliver any report required herein shall be deemed a
material breach of this Contract, the City hereby reserving the right to exercise all

available legal remedy(ies) to address said breach.

Responsibilities of the City. Upon the City’s receipt of Contractor’s written request,

the City will provide Contractor with all documents, data and other materials the City agrees are
necessary and appropriate to the service to be performed by Contractor hereunder and the City
will endeavor to secure, where feasible and where the City agrees it is necessary and appropriate,
materials or information from other sources requested by Contractor for the purpose of carrying
out the services under this Contract.

5.

Contract Time.

5.1 Contractor shall begin all work and services required under this Contract on the

effective date of July 1, 2023, and shall complete all work and services by June 30, 2028, and in
accordance with the following milestones as is further detailed in Attachment A:

Project Milestones:

5.1.1 TBD
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5.2. Time is and shall be of the essence for all Project milestones and completion
dates for the Project. Contractor further agrees that the Work shall be prosecuted
regularly, diligently and uninterruptedly and at such rate of progress as will insure full
completion thereof within the Contract Time stated above. It is expressly understood
and agreed, by and between Contractor and City, that the Contract Time is reasonable
for the completion of the Work. Contractor shall be subject to City imposed fines and/or
penalties in the event Contractor breaches the foregoing dates.

Compensation. The City shall compensate Contractor for satisfactory provision of all

of the goods and services set forth in this Contract as follows in this Section 6.

6.1. Fee Schedule. The fee payable to Contractor shall not exceed $
for the entire five (5) year term of this Contract and shall not exceed __
$ for any one (1) year of the Contract term.

6.2. Limitation of Payment. Compensation payable to Contractor is limited to those
fees set forth in Section 6.1 above. Such compensation shall be paid by the City upon
review and approval of Contractor’s invoices for payment and review of the work,
services, deliverables, etc. required in this Contract and review as may be further
required by the Charter and Ordinances of the City. Contractor’s invoices shall describe
the work, services, reports, plans, specifications, deliverables, etc. rendered and the
compensation sought therefore in a form and with detail and clarity acceptable to the
City.

6.2.1 Contractor and its affiliates are hereby provided with notice that the City
reserves the right, in the City’s sole discretion, to offset, withhold, or otherwise
reduce City payment(s) to Contractor in an amount equaling the sum or sums of
money Contractor and/or its affiliates is/are, or becomes delinquent or in arrears
on, regarding Contractor’s and/or its affiliate’s real and personal tax obligations
to the City.

6.3. Review of Work. Contractor shall permit the City to review, at any time, all
work performed under the terms of this Contract at any stage of the work. Contractor
shall maintain or cause to be maintained all records, books or other documents relative
to charges, costs, expenses, fees, alleged breaches of the Contract, settlement of claims
or any other matter pertaining to Contractor’s demand for payment. The City shall not
certify fees for payment to Contractor until the City has determines that Contractor has
completed the work in accordance with the requirements of this Contract.

6.4. Proposal Costs. All costs of Contractor in preparing its proposal for RFP No.

7503 shall be solely borne by Contractor and are not included in the compensation to be
paid by the City to Contractor under this Contract or any other Contract.
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6.5. Payment for Services, Materials, Employees. Contractor shall be fully and
solely responsible for the suitability, and compliance with the Contract, of all labor,
services, equipment, materials, reports, plans, specifications, deliverables, incidentals,
etc. furnished to the City under this Contract. Contractor shall promptly pay all
employees as their pay falls due, shall pay promptly as they fall due all bills for labor,
services, equipment, materials, reports, plans, specifications, deliverables, incidentals,
etc., going into the work, and all bills for insurance, bonds, Worker's Compensation
coverage, Federal and State Unemployment Compensation, and Social Security charges
applicable to this Project. Before final payment is made, Contractor shall furnish a legal
statement to the City that all payments required under this subparagraph have been made.

6.6.  Liens. Neither the final payment nor any part of the retained percentage, if any,
shall become due until Contractor, if requested by the City, shall deliver to the City a
complete release of all liens arising out of this Contract, or receipts in full in lieu thereof,
and, if required, in either case, an affidavit that so far as Contractor has knowledge or
information, the releases and receipts include all the labor and material for which a lien
could be filed; but Contractor may, if any subcontractor refuses to furnish a release or
receipt in full, furnish a bond satisfactory to the City, to indemnify it against any lien. If
any lien remains unsatisfied after all payments are made, Contractor shall refund to the
City all moneys that the City may be compelled to pay in discharging such a lien,
including all costs and a reasonable attorney's fee.

Passing of Title and Risk of Loss. Title to each item of equipment, material, reports,

plans, specifications, supplies, services, etc. required to be delivered to the City hereunder shall
pass to City upon City payment to Contractor for that item. Contractor and its insurer shall
assume the risk of loss or damage up to and including the date title passes, except that City shall
be responsible for loss or damage caused by City's negligence.

8.

Indemnification.

8.1. The Contractor shall indemnify, defend, and hold harmless the City, City’s
Boards, and Board of Education, commissions, agents, officials and employees from and
against all claims, suits, damages, losses, judgments, costs and expenses including
attorney's fees arising out of or resulting from the delivery of the labor, services,
equipment, materials, reports, plans, specifications, design, drawings, deliverables,
incidentals, etc. provided that any such claims, suits, damages, losses, judgments, costs
or expenses (i) are attributable to bodily injury, sickness, disease or death, or to injury to
or destruction of tangible property, including the loss of use resulting there from, (ii) are
alleged to be caused in whole or in part by any willful, intentional, negligent, or reckless
act or omission of the Contractor, its employees, any subcontractor or consultant, anyone
directly or indirectly employed by any of them or anyone for whose acts any of them
may be liable, regardless of whether or not it is caused in part by a party indemnified
hereunder; (iii) any enforcement action or any claim for breach of the Contractor duties
hereunder or (iv) any claim for intangible loss(es) including but not limited to business
losses, lost profits or revenue, regardless of whether or not it is caused in part by a party
indemnified hereunder.
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8.2. In any and all claims against the City or any of its boards, agents, employees or
officers by the Contractor or any employee of the Contractor, any subcontractor, anyone
directly or indirectly employed by any of them or anyone for whose acts any of them
may be liable, the indemnification obligation under Paragraph 8.1, above, shall not be
limited in any way by any limitation on the amount or type of damages, compensation
or benefits payable by or for the Contractor or any subcontractor under Worker's
Compensation Acts, disability benefit acts or other employee benefit acts.

8.3. The Contractor understands and agrees that any insurance required by this
Contract, or otherwise provided by the Contractor, shall in no way limit the responsibility
to indemnify, defend, keep and hold harmless the City as provided in this Contract.

8.4. The Contractor expressly understands and agrees that any performance bond or
insurance protection required by this Contract, or otherwise provided by the Contractor,
shall in no way limit the responsibility to indemnify, keep and save harmless and defend
the City and the City’s boards, agents, employees or officers as provided herein.

8.5. Royalties and Patents. The Contractor shall, for all time, secure to the City the
free and undisputed right to the use of any and all patented articles and methods used in
the work and shall defend at Contractor’s own expense any and all suits for infringement
or alleged infringement of such patents, and in the event of adverse award under patent
suits, the Contractor shall pay such awards and hold the City harmless in connection with
any patent suits that may arise as a result of installations made by the Contractor and as
to any award made thereunder.

8.6.. In the event this Contract and/or the Contractor's, or its subcontractor, work and
services provisioned hereunder is/are subject to the provisions of any Federal or State
statute or regulations, or the City Charter or City Ordinance, the Contractor shall
indemnify, defend and hold harmless the City from any fine, penalty or other amounts
imposed on the City under said statutes, regulations, Charter or Ordinances, if caused by
Contractor, or its subcontractor, omission or commission.

9. Contractor's Insurance.

9.1.  Contractor shall not commence work under this Contract until all insurance
required under this Section 9 has been obtained by Contractor and such insurance has
been approved by the City. Contractor shall not allow any subcontractor to commence
work on any subcontract until all insurance required of any such subcontractor has been
so obtained and approved by the City. Insurance shall be provided by insurers that are
satisfactory to the City, authorized to do business in the State of Connecticut, that have
at least an "A-" Best's Rating, and are in an A.M. Best financial size category of VII or
higher. The A.M. Best classifications are based on the most current A.M. Best Company
ratings or an equivalent City approved rating system.

9.2. At no additional cost to the City, Contractor shall purchase and maintain the
insurance coverages set forth below which shall protect the City from claims which may
arise out of or result from Contractor’s obligation under this Contract, whether such

Page 9 of 26
SAMPLE CONTRACT ONLY - RFP No.7503



SAMPLE - DRAFT ONLY

obligations are Contractor’s or subcontractor or person or entity directly or indirectly
employed by said Contractor or subcontractor, or by any person or entity for whose acts
said Contractor or subcontractor may be liable.

9.3. Each insurance policy shall state that the insurance company shall agree to
investigate and defend the insured against all claims for damages, even if groundless. If
any insurance required herein is to be issued or renewed on a claims made form as
opposed to an occurrence form, the retroactive date for coverage shall be no later than
the commencement date of this Contract and shall provide that in the event of
cancellation or non-renewal, the discovery period for insurance claims (“Tail Coverage”)
shall be available for at least 60 months.

9.4. The following policies with stated limits shall be maintained, in full force and
effect, at all times during which the services are to be performed by Contractor:

9.4.1 General Liability Insurance: $1,000,000.00 per occurrence,
$2,000,000.00 aggregate and $2,000,000.00 Products and completed operations
aggregate

Providing coverage to protect the City for all damages arising out of bodily
injuries, sickness to or death of all persons in any one accident or occurrence and
for all damages arising out of destruction of property in any one accident or
occurrence.

9.4.2 Automobile Liability Insurance: $1,000,000.00 combined single limit
(CSL)
Providing coverage to protect the City with respect to claims for damage for
bodily injury and or property damage arising out of ownership, maintenance,
operation, use or loading and unloading of any auto including, owned and hired
autos.

9.4.3 Workers’ Compensation: Statutory Limits within the State of
Connecticut: Employers’ Liability:

EL Each Accident $1,000,000.00

EL Disease Each Employee $1,000,000.00

EL Disease Policy Limit $1,000,000.00
Contractor shall comply with all State of Connecticut statutes as it relates to
workers’ compensation.

9.4.4 Professional Liability Insurance: $1,000,000.00 each Wrongful Act.
$1,000,000.00 Aggregate

Professional liability (also known as, errors and omissions) insurance providing
coverage to Contractor.

9.5. Failure to Maintain Insurance: In the event Contractor fails to maintain the
minimum required coverage as set forth herein, the City may at its option purchase same,
and offset Contractor’s invoices for the cost of said insurance.
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9.6. Cancellation: The City of Waterbury shall receive written notice of
cancellation from Contractor at least thirty (30) calendar days prior to the date of
actual cancellation, regardless of the reason for such cancellation.

9.7.  Certificates of Insurance: Contractor’s General and Automobile Liability
Insurance policies shall be endorsed to add the City and Board of Education as an
additional insured and provide a waiver of subrogation on all lines of coverage except
Professional Liability. The insurance afforded the additional insured shall be primary
and non-contributory insurance and the coverage and limits provided under Contractor’s
policies shall not be reduced or prorated by the existence of any other insurance
applicable to any loss the additional insured may have suffered. At the time Contractor
executes this Contract, it shall furnish to the City, subject to City approval, certificate(s)
of insurance and Additional Insured Endorsement and Waiver of Subrogation
Endorsement verifying the above coverages, including the naming of the City of
Waterbury, as follows: “The City of Waterbury and its Board of Education are listed
as an Additional Insured on a primary and non-contributory basis on all policies
except Workers Compensation and Professional Liability. All policies shall include
a Waiver of Subrogation except Professional Liability.” The City's request for
proposal number must be shown on the certificate of insurance. Contractor must supply
replacement/renewal certificates at least thirty (30) calendar days prior to the expiration
of the policy(ies). Said certificates shall contain a provision that coverage afforded under
the policies shall not be cancelled or reduced for any reasons unless notice of not less
than thirty (30) calendar days has been mailed to the Office of Corporation Counsel, 235
Grand Street, Waterbury, CT 06702.

9.8. No later than thirty (30) calendar days after Contractor receipt, Contractor shall
deliver to the City a copy of Contractor's insurance policies, endorsements, and riders.

10. Conformance with Federal, State and Other Jurisdictional Requirements. By
executing this Contract, Contractor represents and warrants that, at all pertinent and relevant
times to the Contract, it has been, is and will continue to be in full compliance with all applicable
statutes, acts, ordinances, guidelines, resolutions, orders, judgments, decrees, injunctions, rules,
and regulations of all government authorities applicable to performance by Contractor of
services hereunder, including those having jurisdiction over its registration and licensing to
perform services hereunder; including, but not limited to, the following: EQUAL
EMPLOYMENT OPPORTUNITY ACT; COPELAND ANTI-KICKBACK ACT, as supplemented
in the Department of Labor Regulations (29 CFR Part 3); DAVIS-BACON ACT as supplemented
by Department of Labor Regulations (29 CFR Part 5); Section 103 and 107 of the Contract Work
Hours and Safety Standards Act, as supplemented by the Department of Labor Regulations (29
CFR Part 5); the HOUSING and COMMUNITY DEVELOPMENT ACT of 1974, as amended,
TITLE 31 and Section 12-430(7) of the State of Connecticut General Statutes. All applicable
sections of the City Charter and Code of Ordinances are incorporated by reference and made a
part hereof.

10.1. Permits, Laws, and Regulations. Permits and licenses necessary for the
delivery and completion of Contractor’s work and services shall be secured in advance
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and paid by Contractor. Contractor shall give all notices and comply with all laws,
ordinances, rules and regulations bearing on the conduct of the work and services as
specified.

10.2. Taxes-Federal, State and Local. The City is exempt from Federal Excise and
Transportation, State and Local Sales and Use Taxes, including without limitation, taxes
that would otherwise be imposed upon Contractor for transactions required or
necessitated hereunder between it and its subcontractors, suppliers, etc. Contractor
remains liable, however, for any applicable tax obligations it incurs. Moreover,
Contractor represents that the proposal and pricing contained in this Contract do not
include the amount payable for said taxes.

10.3. Labor and Wages. Contractor and its subcontractors shall conform to the labor
laws of the State of Connecticut, and all other laws, ordinances, and legal requirements
affecting the work in Connecticut.

10.3.1 Contractor is aware of the provisions of Title 31, §53 of the Connecticut
General Statutes, latest revision (the “Act”), concerning the payment of minimum
wages and other payments or contributions established by the State of
Connecticut Labor Commissioner for work on public facilities. The provisions
of the Act are incorporated by reference and made a part of this Contract. The
Act provides that the Connecticut prevailing wage law applies to certain
remodeling, refurbishing, alteration, repair and new construction. The wages paid
on an hourly basis to any person performing the work of any mechanic, laborer
or worker on the work herein contracted to be done and the amount of payment
or contribution paid or payable on behalf of each such person to any employee
welfare fund, as defined in Conn .Gen. Statute 31-53(i), shall be at a rate equal
to the rate customary or prevailing for the same work in the same trade or
occupation in the town in which such public works project is being constructed.
Any contractor who is not obligated by agreement to make payment or
contribution on behalf of such persons to any such employee welfare fund shall
pay to each mechanic, laborer or worker as part of such person's wages the
amount of payment or contribution for such person's classification on each pay
day.

10.3.2 Contractor is aware of, and shall comply with, the provisions of both the
Federal Davis-Bacon Act and the Federal American Recovery and Reinvestment
Act of 2009, the provisions of both acts hereby incorporated by reference and
made a part of this Contract. The Federal Davis-Bacon Act provides that Federal
wage rate laws apply to certain federally funded contracts. The American
Recovery and Reinvestment Act ("ARRA") provides that Federal wage rate laws
apply to all ARRA funded contracts regardless of the contract's dollar value.

11.  Discriminatory Practices. In performing this Contract, Contractor shall not
discriminate against any employee or applicant for employment, with respect to his or her hire,
tenure, terms, conditions or privileges of employment, or any matter directly or indirectly related
to employment, because of race, color, sex, age, religious creed, gender identity or expression,
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disability, national origin or ancestry, marital status, family status, prior psychiatric treatment,
health care, military status or source of income or because of a handicap that is unrelated to the
employee's or the applicant's ability to perform the duties of a particular job or position.
Subcontracts with each subcontractor shall contain a provision requiring non-discrimination in
employment as herein specified. This covenant is required pursuant to §93.04 of the Code of
Ordinances of the City and any breach thereof may be regarded as a material breach of this
Contract. Said provisions with subcontractors shall require conformity and compliance with all
Local, State and Federal laws, rules and regulations and Executive orders pertaining to
discrimination and equal opportunity requirements.

11.1. Discrimination Because of Certain Labor Matters. No person employed on
the work covered by this Contract shall be discharged or in any way discriminated
against because such person has filed any complaint or instituted or caused to be
instituted any proceeding or has testified or is about to testify in any proceeding under
or related to the labor standards applicable hereunder to its employer.

11.2. Equal Opportunity. In its execution of the performance of this Contract,
Contractor shall not discriminate and shall comply with applicable laws prohibiting
discrimination on the grounds of race, color, religion, sex, gender identity or expression,
veteran status, national origin or citizenship status, age, disability or handicap.
Contractor agrees to comply with all Local, State and Federal laws, rules and regulations
and Executive orders pertaining to discrimination and equal opportunity requirements,
and will require the same of all subcontractors.

12. Housing and Urban Development Section 3 Clause. In the event this Contract is
funded, in whole or in part, through Housing and Urban Development assistance, 24 C.F.R.
Part 75, §§75.1 — 75.33 (formerly 24 C.F.R. Part 135, §135.38) may apply and the Contractor
shall then be required to comply with the following (referred to as the "Section 3 clause"):

12.1. The work to be performed under this Contract is subject to the requirements of
Section 3 of the Housing and Urban Development Act of 1968, as amended, 12 U.S.C.
§ 1701u (Section 3). The purpose of Section 3 is to ensure that employment and other
economic opportunities generated by HUD assistance or HUD-assisted Projects covered
by Section 3, shall, to the greatest extent feasible, be directed to low and very low-income
persons, particularly persons who are recipients of HUD assistance for housing.

12.2. The parties to this Contract agree to comply with HUD's regulations in 24 C.F.R.
Part 75, which implement Section 3. As evidenced by their execution of this Contract,
the parties to this Contract certify that they are under no contractual or other impediment
that would prevent them from complying with the part 75 regulations.

12.3. The Contractor agrees to send to each labor organization or representative of
workers with which the Contractor has a collective bargaining agreement or other
understanding, if any, a notice advising the labor organization or workers' representative
of the Contractor's commitments under this Section 3 clause, and will post copies of the
notice in conspicuous places at the work site where both employees and applicants for
training and employment positions can see the notice. The notice shall describe the
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Section 3 preference, shall set forth minimum number and job titles subject to hire,
availability of apprenticeship and training positions, the qualifications for each; and the
name and location of the person(s) taking applications for each of the positions; and the
anticipated date the work shall begin.

12.4. The Contractor agrees to include this Section 3 clause in every subcontract
subject to compliance with regulations in 24 C.F.R. Part 75, and agrees to take
appropriate action, as provided in an applicable provision of the subcontract or in this
Section 3 clause, upon a finding that the subcontractor is in violation of the regulations
in 24 C.F.R. Part 75. The Contractor will not subcontract with any subcontractor where
the contractor has notice or knowledge that the subcontractor has been found in violation
of the regulations in 24 C.F.R. Part 75.

12.5. The Contractor will certify that any vacant employment positions, including
training positions, that are filled (i) after the Contractor is selected but before the Contract
is executed, and (ii) with persons other than those to whom the regulations of 24 C.F.R.
Part 75 require employment opportunities to be directed, were not filled to circumvent
the Contractor's obligations under 24 C.F.R. Part 75.

12.6. Noncompliance with HUD's regulations in 24 C.F.R. Part 75 may result in
sanctions, termination of this contract for default, and debarment or suspension from
future HUD assisted contracts.

12.7. With respect to work performed in connection with Section 3 covered Indian
housing assistance, section 7(b) of the Indian Self-Determination and Education
Assistance Act (25 U.S.C. § 450e¢) also applies to the work to be performed under this
Contract. Section 7(b) requires that to the greatest extent feasible (i) preference and
opportunities for training and employment shall be given to Indians, and (ii) preference
in the award of contracts and subcontracts shall be given to Indian organizations and
Indian-owned Economic Enterprises. Parties to this Contract that are subject to the
provisions of Section 3 and section 7(b) agree to comply with Section 3 to the maximum
extent feasible, but not in derogation of compliance with section 7(b).

Termination.

13.1. Termination of Contract for Cause. If, through any cause, in part or in full, not
the fault of Contractor, Contractor shall fail to fulfill in a timely and proper manner its
obligations under this Contract, or if Contractor shall violate any of the covenants,
agreements, or stipulations of this Contract, the City shall thereupon have the right to
terminate this Contract by giving written notice to Contractor of such termination and
specifying the effective date thereof, at least two weeks before the effective date of such
termination.

13.1.1 In the event of such termination, all finished or unfinished documents,

data, studies, reports, specifications, deliverables, etc. prepared by Contractor
under this Contract shall, at the option of the City, become the City’s property,
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and Contractor shall be entitled to receive just and equitable compensation for
any satisfactory work completed for such.

13.1.2 Notwithstanding the above, Contractor shall not be relieved of liability to
the City for damages sustained by the City by virtue of any breach of this Contract
by Contractor, and the City may withhold any payments to Contractor for the
purpose of setoff until such time as the exact amount of damages due the City
from Contractor is determined.

13.2. Termination for Convenience of the City. The City may terminate this
Contract at any time for the convenience of the City, by a notice in writing from the
City to the Consultant. If this Contract is terminated by the City as provided herein, the
Consultant will be paid an amount which bears the same ratio to the total compensation
as the services actually performed bear to the total services of the Consultant covered
by this Contract, less payments of compensation previously made.

13.3. Termination for Non-Appropriation or Lack of Funding. Contractor
acknowledges that the City is a municipal corporation and that this Contract is subject to
receipt of USF E-Rate funding, for each contact year and the appropriation of funds by
the City sufficient for this Contract for each budget year in which this Contract is in
effect. Contractor therefore agrees that the City shall have the right to terminate this
Contract in whole or in part without penalty in the event sufficient funds to provide for
City payment(s) under this Contract is not appropriated, not authorized or not made
available pursuant to law, or such funding has been reduced pursuant to law.

13.3.1 Effects of Non-Appropriation. If funds to enable the City to effect
continued payment under this Contract are not appropriated, authorized or
otherwise made available by law, the City shall have the right to terminate this
Contract without penalty at the end of the last period for which funds have been
appropriated, authorized or otherwise made available by law by giving written
notice of termination to Contractor.

13.3.2 Effects of Reduced Levels of Funding. If funding is reduced by law, or
funds to pay Contractor for the agreed to level of the products, services and
functions to be provided by Contractor under this Contract are not appropriated,
authorized or otherwise made available by law, the City may, upon seven (7)
calendar days written notice to Contractor, reduce the level of the products,
services or functions in such manner and for such periods of time as the City may
elect. The charges payable under this Contract shall be equitably adjusted to
reflect such reduced level of products, services or functions and the parties shall
be afforded the rights set forth in this Contract.

13.3.3 No Payment for Lost Profits. In no event shall the City be obligated to
pay or otherwise compensate Contractor for any lost or expected future profits.
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13.4. Rights Upon Cancellation of Termination.

13.4.1 Termination for Cause. In the event the City terminates this Contract
for cause, Contractor shall relinquish to the City any applicable interest, title and
ownership including, but not limited to, perpetual use of any proprietary rights in
and to the documents, data, studies, reports, specifications, deliverables, etc.
provided to, in possession of, and properly invoiced and paid for by (except to
the extent such invoiced amount is disputed) the City. With regard to third party
products, Contractor shall transfer all licenses to the City which Contractor is
permitted to transfer in accordance with the applicable third party license. The
City shall have no financial obligation to compensate Contractor for such
terminated documents, data, studies, reports, specifications, deliverables, etc.
unless payment is otherwise approved by the City prior to such termination.
Contractor shall be liable for costs incurred by the City, including but not limited
to reasonable attorney fees and all court awarded fees and costs incurred in
terminating this Agreement in whole or in part.

13.4.2 Termination for Lack of Funding or Convenience. In the event of
termination of this Contract by the City for lack of funding or convenience, the
City shall pay Contractor for all documents, data, studies, reports, specifications,
deliverables, etc. (including any holdbacks), installed and delivered to the City
as of the Termination Date and Contractor shall relinquish to the City any
applicable interest, title and ownership including, but not limited to perpetual use
of any proprietary rights in and to said documents, data, studies, reports,
specifications, deliverables, etc. in possession of and paid for by the City (except
to the extent any invoiced amount is disputed). Contractor shall be required to
exercise commercially reasonable efforts to mitigate damages. In the event of a
termination for Lack of Funding or Convenience the City and Contractor may
negotiate a mutually acceptable payment to Contractor for reasonable
demobilization expenses. Said demobilization expenses, if any, shall be handled
in accordance with the provision of this Contract pertaining to Changes in the
Work.

13.4.3 Termination by Contractor. Contractor may, by written notice to the
City, terminate this Contract if the City materially breaches, provided that
Contractor shall give the City thirty (30) calendar days prior written notice and
an opportunity to cure by the end of said thirty (30) day period. In the event of
such termination, Contractor will be compensated by the City for work performed
prior to such termination date and Contractor shall deliver to the City all
deliverables as otherwise set forth in this Contract.

13.4.4 Assumption of Subcontracts. In the event of termination of this
Contract, the City shall have the right to assume, at its option, any and all
subcontracts for products, services and functions provided exclusively under this
Contract, and may further pursue completion of the work under this Contract by
replacement contract or otherwise as the City may in its sole judgment deem
expedient.
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13.4.5 Delivery of Documents. In the event of termination of this Contract, (i)
Contractor shall promptly deliver to the City, in a manner reasonably specified
by the City, all labor, services, equipment, materials, reports, plans,
specifications, deliverables, incidentals, etc. and other tangible items furnished
by, or owned, leased, or licensed by, the City, and (ii) the City shall pay
Contractor for all services performed and deliverables completed and accepted
(pro-rated for deliverables partially completed) prior to the effective date of the
termination (except to the extent any invoice amount is disputed).

14. Ownership of Instruments of Professional Services. The City acknowledges
Contractor's documents, data, studies, reports, specifications, deliverables, etc. created and to be
created pursuant to this Contract, including electronic files, are Instruments of Professional
Services. Nevertheless, the final Instruments of Professional Services, including, but not limited
to documents, data, studies, reports, specifications, deliverables, etc. prepared for the City under
this Contract shall become the property of the City upon City payment for that Instrument of
Professional Services and the City reserves the right to use the Instruments of Professional
Services.

15. Force Majeure. Neither the Contractor nor the City shall be held responsible for delays
or be considered to be in breach of this Contract or be subject to liquidated damages when their
respective obligations under this Contract are caused by conditions beyond either Party’s
control, including without limitation:

15.1. Acts of God, such as severe acts of nature or weather events including floods,
fires, earthquakes, hurricanes, cyclones, or explosions;

15.2. war, acts of terrorism, acts of public enemies, revolution, civil commotion or
unrest, riots, pandemics or epidemics;

15.3. acts of governmental authorities such as expropriation, condemnation, changes
of law and order or regulations, proclamation, ordinance, or other governmental
requirement;

15.4. strikes and labor disputes; and

15.5. certain accidents including but not limited to hazardous, toxic, radioactive or
nuclear contamination spills, contamination, combustion or explosion, which prevent a
Party from fulfilling their obligations or otherwise render performance under the
Contract impossible.

Upon cessation of work for reason of force majeure delays, the Party(ies) whose obligations are
affected shall use their best efforts to meet the their obligations under this Agreement and their
schedule set forth in Section 5 of this Contract.

16. Subcontracting. Contractor shall not, without the prior written approval of the City,
subcontract, in whole or in part, any of Contractor's services. Any subcontractor so approved
shall be required to secure and maintain insurance coverage equal to or better than that required
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of Contractor and shall name the City as an additional insured party and said subcontractors
shall deliver to the City a certificate of insurance evidencing such coverages. All subcontractors
shall comply with all Federal, State and Local, laws, regulations and ordinances but such
requirement shall not relieve Contractor from its requirement that all work and services provided
or required hereunder shall comply with all Federal, State and Local, laws, regulations and
ordinances.

16.1. Contractor shall be as fully responsible to the City for the acts and omissions of
Contractor’s subcontractors, and of persons either directly or indirectly employed by
them, as it is for the acts and omissions of persons directly employed by Contractor.

17.  Assignability. Contractor shall not assign any interest in this Contract, and shall not
transfer any interest in the same (whether by assignment or novation) without the prior written
approval of the City; provided, however, that claims for money due or to become due Contractor
from the City under this Contract may be assigned to a bank, trust, company, or other financial
institution, or to a Trustee in Bankruptcy, without such approval. Notice of any such assignment
or transfer shall be furnished promptly to the City.

18. Audit. The City reserves the right to audit Contractor’s books of account in relation to
this Contract any time during the period of this Contract or at any time during the twelve month
period immediately following the closing or termination of this Contract. In the event the City
elects to make such an audit, Contractor shall immediately make available to the City all records
pertaining to this Contract, including, but not limited to, payroll records, bank statements and
canceled checks.

19. Risk of Damage and Loss. Contractor shall be solely responsible for causing the timely

repair to and/or replacement of, City property or item(s) intended to become City property
hereunder, where the need for repair or replacement was caused by Contractor, by someone
under the care and/or control of Contractor, by any subcontractor of Contractor, or by any
shipper or delivery service. Contractor shall be solely responsible for all costs and expenses,
including but not limited to shipping, delivery, insurance, etc. associated with the foregoing
repair and replacement obligation. Further, Contractor shall be solely responsible for securing
the City's written acceptance of all completed repairs and replacements required hereunder. The
City hereby retains sole discretion to determine whether a repair or a replacement is the proper
remedy.

20. Interest of Contractor. Contractor covenants that it presently has no interest and shall
not acquire any interest, direct or indirect, in the project or any parcel of land therein or any
other interest which would conflict in any manner or degree with the performance of its services
hereunder. Contractor further covenants that in the performance of this Contract no person
having any such interest shall be employed.

21. Entire Agreement. This Contract shall constitute the complete and exclusive statement
of the contract between the parties as it relates to this transaction and supersedes all previous
agreements and understandings, whether written or oral, relating to such subject matter. Any
amendment to this Contract must be in writing and agreed to and executed by the City and
Contractor.
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22.  Independent Contractor Relationship. The relationship between the City and
Contractor is that of client and independent contractor. No agent, employee, or servant of
Contractor shall be deemed to be an employee, agent or servant of the City. Contractor shall be
solely and entirely responsible for its acts and the acts of its agents, employees, servants and
subcontractors during the performance of this Contract. It is the express intention of the parties
hereto, and Contractor hereby agrees and covenants, that it and any and all third party(ies) and
subcontractor(s) retained by Contractor hereunder is/are not and shall not be deemed an
employee of the City of Waterbury, but is/are and shall remain an independent contractor relative
to the City and that nothing herein shall be interpreted or construed as creating or establishing
the relationship of employer-employee between the City of Waterbury and Contractor or
between the City of Waterbury and any third party(ies) or subcontractor(s). Thus, Contractor
hereby covenants that it, its subcontractor(s) and third party(ies) shall not be entitled to the usual
characteristics of employment, such as income tax withholding, F.I.C.A. deductions, pension or
retirement privileges, Workers Compensation coverage, health benefits, etc. and that Contractor
shall be solely and entirely responsible for its acts and the acts of its agents, employees, servants,
representatives, subcontractors and third party(ies).

23. Severability. Whenever possible, each provision of this Contract shall be interpreted in
such a manner as to be effective and valid under applicable law. If any provision of this Contract,
however, is held to be prohibited or invalid under applicable law, such provision shall be deemed
restated to reflect the original intentions of the parties, as nearly as possible in accordance with
applicable law, and if capable of substantial performance, the remaining provisions of this
Contract shall be enforced as if this Contract was entered into without an invalid provision. If
the ruling and/or controlling principle of law or equity leading to the ruling is subsequently
overruled, modified or amended by legislation, judicial or administrative action, then the
provision(s) in question as originally set forth in this Contract shall be deemed valid and
enforceable to the maximum extent permitted by the new controlling principal of law or equity.

24. Survival. Any provisions of this Contract that impose continuing obligations on the
parties shall survive the expiration or termination of this Contract for any reason.

25. Contract Change Orders.

25.1. At the sole discretion of the City, a Change Order may be issued solely by the
City to modify an existing party obligation set forth in this Contract where the scope of
the Change Order is:

25.1.1 within the scope of the original Contract OR is made pursuant to a
provision in the original Contract, AND

25.1.2 the Change Order monetary cost is charged solely against those funds
encumbered for and at the time the Contract was originally executed by the City,
that is those funds set forth in the original Contract as a not to exceed payment
amount OR within the original Contract's contingency / allowance / reserve
amount (if any is stated therein), AND
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25.1.3 the Final Completion Date has not been changed.
25.2. Notwithstanding the foregoing subsection A, a Change Order shall not include:
25.2.1 an upward adjustment to a Contractor's payment claim, or

25.2.2 a payment increase under any escalation clause set forth in the original
contract, or any Change Order, or any amendment.

25.3. That the work and/or services contemplated are necessary does not, in itself,
permit a Change Order. Should the need for a Change Order arise, the request shall be
reviewed, and if agreed to, approved by the City's Using Agency and any City designated
representative(s). To be binding and enforceable, a Change Order shall thereafter be
signed by both Contractor, any City designated representative(s), and a duly authorized
representative of the City's Using Agency prior to Contractor's delivery of the services,
etc. contemplated in said Change Order. All Change Orders are governed by the
provisions of this Contract. Any contract change NOT fully complying with this Section
25 shall be effectuated solely by an amendment to this Contract complying with Section
38.073 of the City's "Centralized Procurement System" ordinance.

26. Conflicts or Disputes. This Contract represents the full and complete concurrence
between the City and Contractor and governs all disputes between them. In the instance of a
conflict or dispute over issues not specifically referenced within the Contract, the following
documents shall be used as historical documents. Without regard to the order of precedence, to
resolve such conflicts or disputes, the historical documents are (i) the City's aforementioned RFP
No. 7503; (i1) E-Rate Regulations and Guidelines; and (iii) Contractor's Proposal responding to
the aforementioned RFP No. 7503.

26.1. Procedure. This procedure supersedes all statements to the contrary occurring
either in proposals or other prior agreements, oral or written, and all other
communications between the parties relating to this subject.

26.2. Presumption. This Contract or any section thereof shall not be construed against
any party due to the fact that the Contract or any section thereof was drafted by such

party.

27. Disputes; Legal Proceedings; Waiver of Trial by Jury and Continued Performance.
Contractor agrees that its waives a trial by jury as to any and all claims, causes of action or
disputes arising out of this Contract or services to be provided pursuant to this Contract.
Notwithstanding any such claim, dispute or legal action, Contractor shall continue to perform
services under this Contract in a timely manner, unless otherwise directed by the City.

28. Binding Agreement. The City and Contractor each bind themselves, and their
successors, assigns and legal representatives to the other party to this Contract and to the
successors, assigns and legal representatives of such other party with respect to all covenants of
this Contract.
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29. Waiver. Any waiver of the terms and conditions of this Contract by either of the parties
hereto shall not be construed to be a waiver of any other term or condition of this Contract.

30. Governing Laws. This Contract, its terms and conditions and any claims arising there
from shall be governed by the laws of the State of Connecticut.

31. Notice. Except as otherwise specifically prohibited in this Contract, whenever under
this Contract approvals, authorizations, determinations, notices, satisfactions or waivers are
required or permitted, such items shall be effective and valid only when given in writing signed
by a duly authorized officer of the City's Using Agency or Contractor, and delivered in hand or
sent by mail, postage prepaid, to the party to whom it is directed, which until changed by written
notice, are as follows:

Contractor:
City: City of Waterbury
c/o Computer Technology Center
236 Grand Street, 3rd floor
Waterbury, CT 06702
With a copy to: City of Waterbury

Office of the Corporation Counsel
235 Grand Street, 3" Floor
Waterbury, CT 06702

32. City Code of Ordinances, Ethics and Conflict of Interest Code, Provisions.

The Person (the term “Person” shall herein be as defined in Section 38 of the City’s Code of
Ordinances) supplying the documents, data, studies, reports, specifications, deliverables, etc.
under this Contract shall comply with all applicable Federal, State and Municipal statutes,
regulations, charters, ordinances, rules, etc. whether or not they are expressly stated in this
Contract, including but not limited to the following:

32.1. It shall be a material breach of this Contract, and, except as may be permitted by
regulations or rulings of the City of Waterbury Board of Ethics it shall be a violation of
the City’s Code of Ordinances, for any Public Official, City Employee or Member of a
Board or Commission who is participating directly or indirectly in the procurement
process as set forth in the City’s Code of Ordinances, including those participating in
exempt transactions, to become or be the employee of any person contracting with the
governmental body by whom the Official, Employee, or Board or Commission member
is employed or is a member.

32.2. It shall be a material breach of this Contract, and it shall be a violation of the City’s
Code of Ordinances for any Person to offer, give, or agree to give any current or former
Public Official, Employee or Member of a Board or Commission, or for such current or
former Public Official, Employee or Member of a Board or Commission to solicit,
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demand, accept or agree to accept from another Person, a gratuity or an offer of
employment in connection with any: decision; approval; disapproval; recommendation;
preparation of any part of a program requirement or a requisition; influencing the content
of any specification or procurement standard; or rendering of advice, investigation,
auditing, or in any other advisory capacity in any proceeding or application, request for
ruling, determination, claim or controversy, or other particular matter, pertaining to any
program requirement or a Contract or Purchase Order, or to any solicitation or proposal
therefore.

32.3. It shall be a material breach of this Contract and it shall be a violation of the
City’s Code of Ordinances for any payment, Gratuity, or offer of employment to be made
as an inducement for the award of a subcontract or order, by or on behalf of a
subcontractor, the prime Contractor or higher tier subcontractor or any Person associated
therewith, under a Contract or Purchase Order to the City.

32.4. The value of anything transferred or received in violation of the City’s Charter,
Code of Ordinances, and/or regulations promulgated there under, by any Person subject
to said Charter and/or Ordinances may be recovered by the City.

32.5. Upon a showing that a subcontractor made a kickback to the City, a prime
Contractor or a higher tier subcontractor in connection with the award of a subcontract
or order there under, it shall be conclusively presumed that the amount thereof was
included in the price of the subcontract or order and ultimately borne by the City and
will be recoverable hereunder from the recipient. In addition, said value may also be
recovered from the subcontractor making such kickbacks. Recovery from one offending
party shall not preclude recovery from other offending parties.

32.6. It shall be a material breach of this Contract and it shall be a violation of the City’s
Code of Ordinances for a Person to be retained, or to retain a Person, to solicit or secure
a contract with the City upon an agreement or understanding for a commission,
percentage, brokerage, or contingent fee; and every Person, before being awarded a City
contract, shall deliver to the City, on a City authored form, a representation that such
Person has not retained anyone in violation of this subsection 32.6, the failure to deliver
said form being a material breach of this Contract and a violation of the City’s Code of
Ordinances. Note, however, this subsection 32.6 shall not apply to full-time Employees
who, as a condition of their employment, may be entitled to bonuses or other fees in
accordance with their employment relationship.

32.7. The Person hereby expressly represents that he/she/it has complied with those
sections of the City’s Code of Ordinances requiring that said Person has (i) delivered to
the City an affidavit, on a City authored form, stating that the Person and its affiliates
have no delinquent taxes or other financial obligations owned to the City; (ii) filed the
City authored financial disclosure statement form as set forth in the City’s Code of
Ordinances regarding disclosure of financial interests; (iii) delivered to the City a written
acknowledgement, on a City authored form, evidencing receipt of a copy of the “Ethics
and Conflict of Interest” ordinance for the City of Waterbury and hereby expressly
represents that said Person is in full compliance with the entirety of said Code of
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Ordinances; and (iv) filed a current list of all taxable personal and real property as
required by the State of Connecticut General Statutes. Any violation of this subsection
32.7 shall be deemed a material breach of this Contract and shall be a violation of the
City’s Code of Ordinances.

32.8. The definitions set forth in the City’s Code of Ordinances shall be the primary
source for interpretation of the forgoing subsections 32.1-32.7.

32.9. Contractor is hereby charged with the requirement that it shall have knowledge
of, and shall fully comply with, all relevant provisions of the City’s Charter and all
relevant provisions of the City’s Code of Ordinances, including without limitation
Chapters 93, titled “Discriminatory Practices”, Chapter 38 titled "Centralized
Procurement System", and Chapter 39 titled "Ethics and Conflict of Interest", of said
Code as may be amended from time to time.

32.10. The Consultant hereby acknowledges receipt of a copy of the Chapters 38 and
39 of City’s Ordinance regarding Procurement, Ethics, and Conflicts of Interest and has
familiarized itself with said Code and hereby agrees to adhere to said Code. The text of
Chapters 38 and 39 of said Code may be obtained from the Office of the City Clerk of
the City and on the internet at the City Clerk’s web site:
https://www.waterburyct.org/services/city-clerk/code-of-ordinances [click link titled
“Code of Ordinances (Rev. 12/31/19)”. For Chapter 38, click on “Title III:
Administration”, then click on “Chapter 38: Centralized Procurement System”. For
Chapter 39, click on “Title III: Administration”, then click on “Chapter 39: Ethics And
Conflicts of Interest”]

32.11. Contractor is hereby charged with the requirement that it shall have knowledge
of, and shall fully comply with, the City's Ordinance Sections 34.15 through 34.99
entitled, "Ordinance Concerning the Hiring of Waterbury Residents on Certain Publicly-
Funded Construction Projects" and the State of Connecticut Legislature’s Special Act
No. 01-1.

32.12. Every Person who conducts business with, contracts, with or provides
commodities or services to the City, is charged with notice of the extent of the powers
and authority, and the limitations thereon, of the Public Officials and Employees of the
City, as set forth in the charter of the City, the Code of Ordinances and any Regulations
or Policies pertaining thereto. In particular, and without implying any limitation as to its
applicability, it applies to all Persons who participate in the procedures pertaining to the
Centralized Procurement System as set forth in Chapter 38, and the Ethics and Conflict
of Interest provisions set forth in Chapter 39 of the Code of Ordinances.

32.13. INTEREST OF CITY OFFICIALS. No member of the governing body of the
City, and no other officer, employee, or agent of the City who exercises any functions or
responsibilities in connection with the carrying out of the Project to which this Contract
pertains shall have any personal interest, direct or indirect, in this Contract.
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32.14. PROHIBITION AGAINST CONTINGENCY FEES. Contractor hereby
represents that it has not retained anyone to solicit or secure a contract with the City upon
an agreement or understanding for a commission, percentage, brokerage or contingency
fee.

32.15. FREEDOM OF INFORMATION ACT NOTICE. Pursuant to State statute, in
the event the total compensation payable to Contractor set forth in Section 6 herein is
greater than $2,500,000.00, the City is entitled to receive a copy of any and all Contractor
records and files related to the performance of this Contract and those records and files
are subject to the Freedom of Information Act ("the Act") and may be disclosed by the
City pursuant to the Act.

[Signature page follows.]
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IN WITNESS WHEREQF, the parties hereto execute this Contract on the dates signed below.

WITNESSES: CITY OF WATERBURY
Sign: By:
Print Name: Neil M. O’Leary, Mayor
Sign: Date:
Print Name:
WITNESSES: CONTRACTOR
Sign: By:
Print Name: Print Name:

Its:

(Title)

Sign:
Print Name: Date:

F:\New Electronic Filing System\FILE MANAGEMENT\Transactional\Contracts\Education Contracts\RFP - Wide Area Network Upgrade
(WPS) CRT22-448\Drafts\Draft 11-17-22.docx
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ATTACHMENT A

City of Waterbury Request for Proposal Number 7503, consisting of 16 pages, (excluding
attachments) attached hereto;

Any Addendums to RFP No. 7503, dated , consisting of # pages, attached
hereto;
Contractor’s Cost Proposal dated , consisting of # page, attached
hereto;

Contractor’s Response to City of Waterbury Request for Proposal Number 7503, dated
, consisting of ## pages, attached hereto;

Any and all amendment(s) and Change Orders, issued by the City after execution of
Contract, incorporated by reference;

Stockholder’s Affidavit; Non-Collusion Affidavit; Debarment Certificate, Commission on
Human Rights and Opportunities (“CHRO”’)/Equal Employment Opportunity (“EEO”)
Compliance Documents, incorporated by reference;

Certificates of Insurance, incorporated by reference;

All applicable Federal, State and local statutes, regulations charter and ordinances,
incorporated by reference;

All licenses and certifications, incorporated by reference.
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KEVIN MC CAFFERY
DIRECTOR OF PURCHASING
235 GRAND STREET, ROOM 103
WATERBURY, CT 06702

The undersigned declares that the only persons or parties interested in this Proposal as principals are as stated;
that the Proposal is made without any collusion with other persons, firms, or corporations; that Proposer has
carefully examined the entire Request for Proposal; that Proposer has informed itself fully in regard to all
conditions pertaining to the Work and the place where it is to be performed; and that with this representation,
the undersigned makes this Proposal. These prices shall cover all expenses incurred in performing the Work
required under the Contract Documents, of which this Proposal and Form are a part.

The undersigned agrees and covenants that the Contract Time shall commence on delivery of the City of
Waterbury's written notice to proceed, which shall occur after contract execution by both parties.

The undersigned acknowledges receipt of addenda numbered: (insert date)

1 4
2 5
3 6

All Work for this Project shall be performed at the Proposal Prices as described in the Proposal Documents.

The undersigned hereby certifies under the penalties of perjury that this Proposal is in all respects bona fide,
fair and made without collusion or fraud with any other person. As used in this section, the work "person"
shall mean any natural person, joint venture, partnership, corporation, or other business or legal entity.

Social Security Number Signature of Individual or Corporate Name
or Federal Identification Number

Corporate Officer
(if applicable)

City notice of acceptance should be mailed, telegraphed or delivered to the undersigned Proposer at the
following address:
Name
By:

(Title)
Business Address:

(City, State, Zip Code)

Phone:
Email:
Date:

Note: If the Proposer is a corporation, indicate State of incorporation under signature, and affix corporate seal;
if a partnership, give full names and residential addresses, if different from business address.



Attachment D

Insurance Requirements

Contractor/Vendor shall agree to maintain in force at all times during the contract the following policies and
minimum limits and shall name all entities, individuals, etc., identified below as an Additional Insured on a
primary and non-contributory basis to all policies, except to those polices expressly excluded below.
Additionally, all policies, with the exception of those expressly identified otherwise, shall also include a
Waiver of Subrogation. Insurance shall be written with Carriers approved in the State of Connecticut and with
a minimum AM Best's rating of "A"VIIl.

If any policy is written on a "Claims Made" basis, the policy must be continually renewed for a minimum of
two (2) years from the completion date of this contract. If the policy is replaced and/or the retroactive date is
changed, then the expiring policy must be endorsed to extend the reporting period for claims for the policy
in effect during the contract for two (2) years from the completion date.

Original, completed Certificates of Insurance must be presented to the City of Waterbury (and the Waterbury
Board of Education, if applicable) prior to contract issuance. Contractor/Vendor agrees to provide
replacement/renewal certificates at least 30 days prior to the expiration date of the policies. Should any of
the above described policies be cancelled, limits reduced or coverage altered, 30 days written notice must be
given to the City of Waterbury (and the Waterbury Board of Education, if applicable).

General Liability: $1,000,000 each Occurrence
$2,000,000 General Aggregate

$2,000,000 Products/ Completed Operations Aggregate

Auto Liability: $1,000,000 Combined Single Limit each Accident
Any Auto, All Owned and Hired Autos

Workers Compensation: WC Statutory Limits
Employer Liability (EL)
$1,000,000 EL each Accident
$1,000,000 EL Disease each Employee
$1,000,000 EL Disease Policy Limits

Excess/Umbrella Liability: $1,000,000 each Occurrence
$1,000,000 Aggregate

Professional Liability/E&O: $5,000,000 each Wrongful Act
$5,000,000 Aggregate

Wording for Additional Insured Endorsement and Waiver of Subrogation:

The City Waterbury and its Board of Education is listed as an Additional Insured on a primary and
non-contributory basis on all policies except Workers Compensation and Professional Liability. All
policies shall include a Waiver of Subrogation except Professional Liability.
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